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ONENSBORO METROPOLI TAN BOARD OF ADJUSTMENT
JULY 3, 2003
* *x % *x * % * % *x * *x * * *x * *x * * *
The Omnensboro Metropolitan Board of
Adj ustment net in regular session at 6:00 p.m on
Thursday, July 3, 2003, at City Hall, Conm ssion
Chanbers, Owmensboro, Kentucky, and the proceedi ngs
were as foll ows:
MEMBERS PRESENT: C. A Pantle, Chairman
Ruth Ann Mason
Judy Di xon
TimMIler
Ward Pedl ey
Becky Stone

Stewart Elliott
At t or ney

* * *x % * *x * % *x * * * *x * * *x * * *

CHAI RMAN:  Call the neeting to order.

If you all desire, we start the neeting
off each time with a prayer and the pl edge of
all egiance. |If you all desire to join us, please
stand and the prayer will be led by M. Mller this
eveni ng.

(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE.)

CHAIRVAN:  Wth that want to wel cone all
of you to the Oamensboro Metropolitan Board of
Adj ust ment this evening.

I f any of you have anything you wish to
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2
say, come to the nicrophone and you'll be sworn in.
Address your questions to the chair and we'll get the
answers or try to get the answers for you. We wll
not sit here and argue over the sane testinony or sane
guestions continuously. W'Il cut you off if that
devel ops.

Wth that we'll start the first itemon
the agenda is the reading of the mnutes of the |ast
nmeeting. They're on file in the office. Have been
checked and haven't found any m stakes that we know
of. Wth that we'll entertain a notion to di spose of
t he m nutes.

MS. DI XON:  Move to approve.

CHAIRVAN:  |s there a second?

MR. MLLER  Second.

CHAI RMAN:  Al'l in favor raise your right

hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries.
First itemon the agenda, please.
CONDI TI ONAL USE PERM TS
| TEM 2

2511, 2521, 2531 Riverrun Cove, in an R-1A zone
Consi der request for a Conditional Use Permit to
install a set of steel stairs and a floating boat dock
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for seasona
fl oodway.
Ref er ence:

Appl i cant:
agent

use on the Chio River Bank within a

Zoni ng Ordi nance, Article 18,
Section 18-5(b)(4), 18-6(h)(2)

Ri ver Run Boat C ub, Inc.

Dave Howert on,

MS. STONE: The application is in order

and ready for your consideration.

CHAI RMAN: Have there been any objections

filed in the office on this?

speak in obj

MS. STONE: No, sir

CHAI RMAN:  |s there anyone wishing to

ection to this particular iten?

(NO RESPONSE)

CHAI RMAN:  Does the applicant have

anything they would Iike to add to the application at

this time?

(NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll

entertain a notion to dispose of the item

a second?

MR, MLLER Mdtion to approve.

CHAI RVAN: Mbtion has been

MR. PEDLEY: Second.

made. Is there

CHAI RVAN:  Any ot her di scussion?

( NO RESPONSE)
CHAI RMAN:  Heari ng none al
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your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mption carri es.

Next item please
| TEM 3
6501 Sunmit Drive, in an R 1A zone
Consi der request for a Conditional Use Permit to
expand an existing golf course to include a PGA
training facility.

Ref erence: Zoning Ordi nance, Article 8, Section 8.2K7
Applicant: MW Devel opnent Services, LLC, Mles
Farms, LLC

MS. STONE: This application is in order
and ready for your consideration.

CHAI RMAN:  Agai n, has there been any
objections filed in the office?

M5. STONE: We've had one inquiry in the
of fice, but not an objection.

CHAI RMAN:  |s there anyone in the audi ence
wi shing to object to this or have questions of the
applicant?

( NO RESPONSE)

CHAI RMAN:  Does the applicant have
anything they would Iike to add to it?

APPLI CANT REP: No.

CHAI RVAN:  Any board menbers have any?
guestions of the applicant?

(NO RESPONSE)

Onio Vall ey Reporting
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CHAI RMAN:  There's no objection and no
guestions. Hearing none the Chair will entertain a
notion to di spose of the item

MR. PEDLEY: M. Chairman, | make a notion
for approval .

CHAIRVAN:  |s there a second?

M5. DI XON:  Second.

CHAI RVAN:  Any ot her di scussion?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor of
the itemraise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please

VARI ANCE

| TEM 4
610 Hill Avenue, in an R 1B zone
Consi der request for a Variance to reduce the
front-yard building setback from25 feet to 22 feet in
order to construct a 26' by 6' covered porch addition
to the existing residential structure.
Ref erence: Zoning Ordi nance, Article 8,
Section 8.5.6(c)
Applicant: Lewis L. Cary, Jr.

MS. STONE: This application is in order
and ready for your consideration.

CHAI RMAN:  Has there been any objections
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filed on this application?

M5. STONE: No, sir

CHAI RMAN:  Anyone in the audi ence w shing
to speak in opposition of this variance?

( NO RESPONSE)

CHAI RMAN:  |s the applicant here? |Is
there anything they would like to add?

APPLI CANT:  No.

CHAI RMAN:  Any board menbers have any
guestions of the applicant?

( NO RESPONSE)

CHAI RMAN:  Any board nmenber have any
guestions of the applicant?

( NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll
entertain a notion to di spose of the item

MR. PEDLEY: M. Chairman, | make a notion
for approval based on findings it will not adversely
affect the public health, safety or welfare; will not
alter the essential character of the general vicinity;
wi Il not cause a hazard or a nuisance to the public;
wi Il not allow an unreasonabl e circunmvention of the
requi rements of he zoning regul ations.

CHAIRVAN:  Is there a second to the
noti on.
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M5. MASON:  Second.

CHAI RVAN:  Any ot her di scussion?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor of
the variance rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carri es.

Next item please
| TEM 5
1901 McCreary Avenue, in an R-1A zone
Consi der request for a Variance to reduce the side
yard buil ding setback from 10 feet to 5 feet in order
to construct a 20' by 25' bedroom and bat hroom
addi tion.
Ref erence: Zoning Ordi nance, Article 8, Section
8.5.5(d)
Applicant: Geg and Elizabeth Fl oyd

MS. STONE: This application is in order
and ready for your consideration.

CHAI RMAN:  Has there been any objections
filed on this in the office?

M5. STONE: No, sir

CHAI RMAN:  |s there anyone in the audi ence
wi shing to object to this?

MR AHNELL: Yes, | do.

CHAI RVAN:  |s the applicant here?

MR, FLOYD: Yes.

CHAI RMAN:  We're going to listen to you
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first.

DR AHNELL: |'m Dr. Ahnell.

(DR AHNELL SWORN BY ATTORNEY.)

DR. AHNELL: | live adjacent to the
people, Geg and his wife

CHAl RVAN:  Your address is what?

DR. AHNELL: Qur address is 1907 MCreary.
W live south of theirs.

|'ve done some measuring on the street in
our area. |If this variance is permitted - - first of
all, we like our neighbors and we socialize with them
They have informed us of their intentions. W saw
their plans. W neasured the distance and so on. At
first we thought maybe it would be all right.

Then our second thought, nmy wife and I
that's getting close to the property line. It only
gives five feet. | did some eyeballing in our area of
t he nei ghborhood on the street. | went up and
nmeasured what | thought was the snmall est distances
bet ween two houses which is between 1918 and 1920.
There's about 19 feet there fromone end of the house
to the other.

If this goes through that will only permt
- - first of all, there is 23 feet now If he puts -
- give himan 8 foot variance that will only give 15
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9
feet between our house and their house. Their house
is only five feet fromour property line. That is out
of character with our area of the street in the
nei ghbor hood.

It is set precedent (CHECK) for that type
of variance as well. Before you knowit, people wll
be adding three feet here, four feet here, and the
lots will become dinnished which will destroy the
overal | appearance.

| would present an option that they start
15 feet back of the line that they propose and cone
over with the variance at that part. That woul d be
di m ni shing the property size further back on the |ot
i nstead of closer toward the front. | would hope that
you woul d take this into consideration and that you
woul d vote against this variance.

Furthernore, if this is granted, then
woul d expect the conmi ssion and our nei ghbors to grant
us the same variance. They're young. They need
probably anot her bedroom We're getting old and we
may need to nodify our house to build a hallway. |
don't know. Things can change over a period of tinme.

First of all, | hope you would vote
against this and then ask themto draw sone pl ans and
fit nmore in their plans in the rear part of the lot.
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Thank you.
CHAI RVAN:  Does anyone on the board have
any questions of the gentleman?
( NO RESPONSE)
CHAI RVMAN:  Woul d the applicant like to

cone forward and state your nane for the record and be

sworn in.

MR, ELLIOIT: State your name, please.

MR. FLOYD: Greg Floyd.

(MR GREG FLOYD SWORN BY ATTORNEY.)

MR. FLOYD: First of all, | want to say
that, Ahnell, | appreciate your kind words. At the
first neeting a few weeks ago, | invited himover and

wanted to explain to himwhat | was doing. He
listened and then nentioned that he woul dn't have a
problemwith it if | didn't have a problemwith it
later on. | told himif I come within five feet and
he cones within five feet it still |leaves us ten feet
and | wouldn't have a problemw th that.

At the same time the last thing |
want to is feel cranped. Again, | don't want themto
feel cranped also. W get along. Wanted that to
conti nue al so.

VWhat | did is | went up and down our
street. It runs fromFord to Giffith. Wthin that
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bl ock, maybe actually longer than a bl ock, but within
that one section there, fromthe property lines to the
houses | measured or counted 11, approximtely 11
addresses where the property line and the house or
bui | di ng, whether it be a mmjor garage or sonething,
woul d be closer than ten feet. Now, the statement he
made was the di stance between house to house, but what
I"mbasing it on is the distance between houses and
property lines.

Again, two that | know of are within,
closer than five feet. | didn't go up and neasure
them When they're this far away you can tell that
it's pretty close. Those are some additions and so
forth.

Again, the last thing | want to do is be
cranped. | don't want himto be cranped.

Unfortunately my lot is one of the
narrowest ones on the street. What | would like to do
is just add on a bedroom and a bath and a coupl e of
wal k-in closets. Fromwhat he nentioned, as far as
goi ng back, it nmakes it tough because |'ve got to go
back real narrow and then expand wi de. To get ny
square footage |I'm | ooking at 500 square feet. To get
the square footage that | need, going narrow at first
it's going to take me so deep into nmy property. |I'm
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wanting to save a little bit of back yard.

That's all | have. Just asking for a
simple five feet. Thank you.

CHAI RMAN:  Any board menber have any
guestions of the applicant?

MR. PEDLEY: | have a question, M. Floyd.
| looked at your plat and drawi ng here. Wy you're
not moving the addition in behind the house further
Is it getting too close to your garage?

MR. FLOYD: Well, as soon as mny driveway
clears the house, it Y's out and it goes into a | arge
doubl e car garage. There's a fence there. Wat |
have to do is, it's already cranped on that side
because nmy lot is narrow, | have to cut into ny
driveway to get addition in. It cranps me even nore
on that side.

MR, PEDLEY: If you noved it over, how
cl ose would you be to the garage? You're allowed six
feet.

MR, FLOYD: It's nmy driveway is the
concern.

MR. PEDLEY: It's not the garage?

MR. FLOYD: No. The garage sits back
It's taking a | arge chunk out of nmy small back yard to
begin with. It's just going to be cranmping ne too
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much to go the other side. It wouldn't work out. At
same time, as far as privacy, the way ny plans are, |
have zero intention of putting any w ndows or anything
on his side. M new addition will not have any
wi ndows facing his property line. That gives us a
little privacy and it's not like that we'll be I ooking
wi ndow to wi ndow bei ng that cl ose.

Again, the last thing | want to do is be
cranped and | don't want himto be cranped. Again,
don't have a problemif he comes - - because he
nmentioned he wanted to come five feet to the line, if
not closer. | don't have any problemwth it.

CHAI RVAN:  Any ot her board menbers have
any questions of the applicant?

M5. MASON: So you wouldn't even be able
to go over another foot or two closer to your
dri veway?

MR. FLOYD: | was going to go closer, but
| settled on five feet. |I'mcranped as it is. Wat
it isl'monly |I guess 25 feet wide and 20 feet deep
It's hard for me scoot - -

M5. MASON: So how many feet right now do
you have between the side closest to the driveway and
t he driveway?

MR. FLOYD. Two feet, foot and a half.
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Bet ween my house and the driveway?

M5. MASON:  Well, between the new addition
and the driveway. It looks |ike nore than two feet,
but | don't know what scale this is drawn to.

MR FLOYD: It's not to an exact scale

M5. MASON: But it |ooks like nore than
two feet fromthe side of your addition. | guess that
woul d be the north side of your addition.

MR, FLOYD: Correct.

M5. MASON: To the driveway?

MR. FLOYD: Correct. It just cuts into ny
driveway and it allows ne - - |'ve got a fenced in
backyard that runs between ny driveway and the yard.
| would to nove all of that. It gives nme no backyard
that way. It would have to be so narrow that it would
go deep into my backyard that I'mtrying to avoid.

M5. STONE: There is a six foot
separation requirement fromthe detached accessory
buil ding and the principal structure; isn't that
correct, JinP

MR M SCHEL: Yes.

M5. STONE: So even if this variance was
granted, he's going to have to mmintain six foot
separ ati on between that garage and the house.

CHAI RVAN:  And the addition
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MS. STONE: An the additional, right.

M5. MASON: Even though the addition
doesn't go up to the garage?

M5. STONE: He has to be six feet fromhis
accessory structure by the zoning ordi nance.

MB. MASON:  Ckay.

MR. FLOYD: | guess one thing | was basing
it onis | felt like there were - - | don't know if
the city went and checked them out visually or had
t hem surveyed or what, but the addresses | gave them
t hought there was approximately 11 situati ons where
t he buil di ngs, whether garage or house, was closer to
the line.

M5. STONE: We did | ook at those
properties. Now, several of them were detached
gar ages whi ch by ordi nance can be closer than that ten
feet. They're allowed to be three feet fromthe side
yard or the rear yard, but there were severa
exanpl es. 1935, 1920, 1918 and 1811 McCreary where
the principal structure appeared to be closer than ten
feet to the property line measuring visually where
that property line, you know, between the two yards.
We didn't locate pins, but it appeared to encroach on
that ten foot. Then a dinensional variance was
granted by this board in 1990 for a side yard setback
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at 1720 McCreary. And that granting of variance down
to | think a seven foot side yard setback on that
pi ece of property which is between, it's in this sane
not block, but in this same uninterrupted frontage
bet ween the two properties.

MR, FLOYD: Again, |'mlooking at spending
bet ween 35,000 and $50, 000, but I'mtrying to do
not hi ng but inprove ny property and the nei ghborhood
at the sanme tine.

CHAI RMAN:  |s there any other questions or
comments fromthe board to the applicant?

( NO RESPONSE)

CHAI RVAN:  Doctor, do you have sonething
el se you'd like to add?

DR. AHNELL: Wen | was tal ki ng about with
t he di stance between houses and not garage, and
realize that the garages can be two, three, four feet
fromthe property line. |1'mtalking about just
i n-between houses. Even when you cited a nmonent ago
bet ween 1918 an 1920 McCreary, | know exactly the
property line because there's a driveway goi ng through
there. The distance between the houses, the best |
could do without trespassing too far on their
property, was 19 feet from one house wall to the other
house wall. In our part of street our end, which is
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the south end, that appears to be the narrowest
di stance between the houses.

Now, if you | ook back fromthe property
lines, sure, there's sone garages nuch closer. |
woul d have no objection to himgoing out further back
on his property and building closer to ours, but |
would like to maintain this 23 feet or so distance
bet ween our two houses which is nuch in character with
the rest of the houses on our street. | don't believe
any house from house to house is nuch under 10 or rmuch
under 20 feet. Even the distant fromhis house to the
nei ghbors is much nore because of conmon driveway for
one thing.

CHAI RMAN:  Thank you.

Any ot her comments or questions?

MR. FLOYD: Am | correct in saying that
the main concern is the distance between houses or
garages in each property in relation to its property
[ine?

CHAI RMAN:  He's saying the distance
bet ween your addition and his house would only be ten
feet and that's what he's objecting to.

MR. FLOYD: He's ten feet off his property
[ine now.

CHAI RVAN:  That woul d be 15 feet.
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MR. FLOYD: His house - - wouldn't you say
your house is ten feet off the property Iine now.
Agai n, he nmentioned building out. |If he wanted to
come within five feet.

DR. AHNELL: |If he cones over eight feet,
that gives only 15 feet.

M. STONE: He's coming over - - well, it
may be eight feet fromyour house. He'll be five feet
fromthe property line.

MR AHNELL: Yes, and | think that's too
small, too narrow.

CHAI RVMAN:  You nade a statement you wanted
the grant the same privilege without an application
We can't grant privileges for variances. |If you
deci de you want to add or sonething, you'll have to
make an application, sir

MR, AHNELL: Then | definitely oppose
t hi s.

CHAI RMAN:  Any ot her question or coments
fromthe board?

( NO RESPONSE)

CHAI RMAN: Do you have anything el se? You
have one thing last tinme.

MR FLOYD: | don't believe so. Thank
you.
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CHAI RMAN:  Anyone el se in the audience
have anything to add?

( NO RESPONSE)

CHAI RVAN:  The Chair will entertain a
notion to di spose of the item

MR. MLLER M. Chairman, since there are
ot her encroachnents in this area that have been noted
by Staff and a di mensional variance was granted in
1990, fromthe facts that |'ve seen | don't think
granting the variance will alter the essentia
character of the area; will not cause a public
nui sance or be detrinental to the public health,
safety or welfare. Therefore, | nmove to pass the
variance, grant the variance.

CHAI RVMAN: A notion has been nmade in favor
of the variance. |Is there a second?

M5. DI XON:  Second.

CHAI RVAN: A notion has been nmade and a
second. 1s there any other question or coments from
t he board?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(THREE (3) COWM SSI ON MEMBERS PRESENT -
MS. DI XON, MR MLLER AND MR. PANTLE - RESPONDED AYE.)
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CHAlI RVAN:  Opposed.

(TWD (2) COWM SSI ON MEMBERS PRESENT - IMS.
MASON AND MR PEDLEY - RESPONDED NAY.)

CHAI RVAN:  Mdtion carries three to two.

Next item please.
| TEM 6
5345 Meadow Run Drive, in an R 1A zone
Consi der request for a Variance to reduce the
proj ect boundary setback on the east side of the |ot
from20 feet to 10 feet in order to construct a
single-fanmily residence.
Ref erence: Zoning Ordi nance, Article 10, Section
10. 432
Applicant: Paul Martin Builders, Inc.

MS. STONE: This application is in order
and ready for your consideration.

CHAI RMAN:  Any objections been filed in
the of fice?

M5. STONE: No.

CHAI RMAN:  Does the applicant have
anything he would like to add?

MR MARTIN: No.

CHAI RMAN:  Any board menber have any
guestions of the applicant?

( NO RESPONSE)

CHAI RMAN: Chair entertain a notion to

di spose of the item

MR, PEDLEY: M. Chairman, | nmke a notion
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for approval based on the findings it will not

adversely affect the public health, safety or welfare;

will not alter the essential character of the general
vicinity; will not cause a hazard or a nuisance to the
public; will not allow an unreasonabl e circunvention

of the requirements of the zoning regul ati ons.
CHAIRVAN:  |s there a second to the
noti on?
M5. MASON:  Second.
CHAI RMAN:  Any ot her di scussion or
guesti on by the board?
( NO RESPONSE)
CHAI RMAN:  Hearing none all in favor raise
your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries unani nously.
Next item please.
| TEM 7
5348 Meadow Run Drive, in an R 1A zone
Consi der request for a Variance to reduce the
proj ect boundary setback on the east side of the |ot
from20 feet to 10 feet in order to construct a
single-fanmly residence.
Ref erence: Zoning Ordi nance, Article 10,
Section 10.432
Applicant: Paul Martin Builders, Inc.
MS. STONE: The application is in order

and ready for your consideration.

Onio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

CHAI RMAN:  Been no objections filed in the
of fice?

MS. STONE: No.

CHAI RMAN:  Appl i cant have anythi ng they
want to add to it?

MR. MARTIN:  No.

CHAI RVAN:  Chair entertain a notion to
di spose of the item

MS. DI XON:  Move to approve because
granting the variance will not adversely affect the
public health, safety or welfare; will not alter the
essential character of the area; will not cause a
hazard or a nuisance to the public; and will not allow
an unreasonabl e circumventi on of the requirenents of
the zoni ng regul ations.

CHAIRVAN:  |s there a second?

VMR PEDLEY: Second.

CHAI RMAN:  Any ot her di scussion or
coments fromthe board?

( NO RESPONSE)

CHAI RMAN:  Al'l in favor raise your right
hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries.

Next item please
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5389 Meadow Run Drive, in an R 1A zone
Consi der request for a Variance to reduce the project
boundary setback on the west side of the lot from 20
feet to 10 feet in order to construct a single-famly
resi dence.
Ref erence: Zoning Ordi nance, Article 10,
Section 10.432
Applicant: Paul Martin Builders, Inc.

MS. STONE: The application is in order
and ready for consideration.

CHAI RMAN:  Same question. Any objections
been filed in the office?

M5. STONE: No.

CHAI RMAN:  Appl i cant have anything to add?

MR MARTIN: No.

CHAI RVAN:  Chair entertain a notion to
di spose of the item

M5. MASON: Make a notion for approva
with the findings that it will not adversely affect
the public health, safety or welfare; will not alter
the essential character of the general vicinity; wll
not cause a hazard or a nuisance to the public; and
wi Il not allow an unreasonabl e circunmvention of the
requi renents of the zoning regul ati ons.

CHAIRVAN:  |s there a second?

M5. DI XON:  Second.

CHAI RMAN:  Al'l in favor raise your right
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(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries.
Any ot her business?

(NO RESPONSE)

CHAI RVAN: We need one final notion.

MR MLLER Myve to adjourn.

MS. DI XON:  Second.

CHAIRVAN:  All in favor of the nption

ri ght hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Board of
Adj ust ment neeting was held at the tine and place as
stated in the caption to the foregoing proceedi ngs;

t hat each person conmenting on issues under discussion
were duly sworn before testifying; that the Board
menbers present were as stated in the caption; that
sai d proceedi ngs were taken by nme in stenotype and

el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 24 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 21st day of July, 2003

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE
202 WEST THI RD STREET, SU TE 212
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2006

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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