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OWNENSBORO METROPOLI TAN BOARD OF ADJUSTMENT
OCTOBER 3, 2002
* * % *x * *x * % *x * *x * *x * * *x * * *
The Onensboro Metropolitan Board of
Adj ustment nmet in regular session at 6:00 p.m on
Thur sday, Cctober 3, 2002, at City Hall, Conmi ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
MEMBERS PRESENT: C. A Pantle, Chairman
Becky Stone
Marty Warren
Judy Di xon
TimMIler
Bill WIIians
Ward Pedl ey

Stewart Elliott
Attorney

ok K K Kk ok K K Kk ok Kk K Kk Kk Kk K * Kk *
CHAI RVMAN:  Call the Omensboro Metropolitan
Board of Adjustnent to order. Want to wel cone you al
this evening. Want to set a couple of guidelines the
way we're going to operate the neeting.
If you want to speak, come to the
m crophone and be sworn in. W'IlIl listen to all of
your for and agai nst argunents, if there are any.
Wth that we will proceed with our - - one other
thing. |If the testinony keeps, you keep saying the
same things over and repeating yourself, we'll cut you
off. W're not going to listen to a bunch of

Chio Valley Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2
testinmony that's heard over and over. Wth that we'l|
proceed with our neeting.

The first itemon the agenda i s consider
the m nutes of the Septenber 5th nmeeting. They are on
record in the office. Been found to be correct. Does
anyone have any additions or anything that you al
want to add to then®

( NO RESPONSE)

CHAIRVAN:  If not we'll entertain a notion
to di spose of the item

MS. DI XON:  Move to approve

MR WLLIAMS: Second.

CHAI RMAN:  Al'l in favor raise your right

hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carri es.
First itemon the agenda, please.
CONDI TI ONAL USE PERM TS
| TEM 2

324 Clay Street, in an R-4DT zone

Consi der request for a Conditional Use Permt to
operate a residential transitional living facility in
the existing residential structure.

Ref erence: Zoning Ordinance, Article 8, Section 8.2Cl
Applicant: Roger Stacy, DBA Victory Properties, LLC

MS. STONE: This application is in order
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It has been advertised for public hearing. Al
adj oi ni ng property owners have been notified. It is
ready for your consideration.

You'll notice that the site plan indicates
four parking areas that are required by the facility
to be off site across the alley on an existing asphalt
parking lot. This is allowed for in the Zoning
Ordi nance under Section 13.42 in changing a use in an
existing building in an off site accessory parKking.

It is required that a devel opnent plan be approved by
t he Pl anning Comm ssion for this provision. A

devel opnent plan has been filed in the office and wll
be heard at the October 10th Pl anni ng Comm ssion
nmeeting. Wth that it's ready for your consideration

CHAI RMAN:  Have there been objections
filed in the office?

M5. STONE: No, sir.

CHAIRMAN:  |s there anyone in the audi ence
wi shing to speak in objection to this itenf

(NO RESPONSE)

CHAI RVMAN:  Does the applicant have
anything that they'd like to add at this tine?

MR, BRANCATG  Yes.

MR, ELLIOIT: State your nane, please.

MR. BRANCATO. Frank Brancato.
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(MR FRANK BRANCATO SWORN BY ATTORNEY.)

MR. BRANCATO. M. Chairman, |'m here on
behal f of the applicant, Roger Stacy and Victory
Properties, LLC. | would add only to what Staff
mentioned is that part of the reason for the off-site
parking requirenent is sinply that this particul ar
property does not have access to the alley itself and
could not create parking at the back of the property
as some adj oi ning property owners have done in
converting residential property to transitiona
housi ng.

CHAI RVMAN:  Any board menber have any
guestions of the applicant?

(NO RESPONSE)

CHAI RVMAN:  Staff have anything you want to
add or ask?

(NO RESPONSE)

CHAI RMAN: Hearing none the Chair wll
entertain a notion to dispose of the item

MR, WLLIAMS: Make a notion to approve.

CHAI RVAN: A notion has been made. |Is
there a second?

MR, WARREN:  Second.

MR ELLIOTT: That's subject to the
devel opnent pl an approval .
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CHAI RMAN:  Right. A notion has been made
and a second that we grant the Conditional Use Permt
wi th the devel opnent plan to be approved by the Zoning
Board. Any other discussion or comrents?

( NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE. )

CHAI RVAN:  Mbtion carries.

Next item please
| TEM 3
1501, 1647 Creek Haven Loop, in an R 1C zone
( POSTPONED)

Consi der request for a Conditional Use Permit to
construct a sign structure in a floodway.

Ref erence: Zoning Ordinance, Article 18, Section
18-6(b) (2) (a)

Applicant: Creek Haven Devel oprent, Inc.

MS. STONE: This item has been wi t hdrawn
by the applicant. The property has been renmoved from
the floodway by letter of revision so a Conditiona
Use Permit is not required.

CHAI RMAN:  Next item
| TEM 4
2900 Fairview Drive, in an A-U zone
Consi der request to amend a previously approved
Conditional Use Permit to allow construction of a
40. 2-foot by 55-foot addition to the existing building

Ref erence: Zoning Ordinance, Article 8, Section 8.2H8
Applicant: James West
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MS. STONE: This property was rezoned to
A-Uin 1997. A Conditional Use Permit was approved
with conditions in January of '98. In March of 2001,
a Conditional Use Permit was approved amending the
original site plan and it was subject to the follow ng
condi tions:

1) A private drive shall not be used in
conjunction with this business;

2) Screening along the south property
line with Evergreen trees 5-foot tall and spacing of
25-feet apart;

3) No outdoor storage;

4) Vehi cul ar use area shall be paved from
Fairview to front edge of buil ding;

5) Three-foot high continuous el ement and
one tree per 40-feet al ong Fairview

These itenms have been conpleted in terms
of the screening of the Evergreen, the vehicul ar use
area shall be paved and 3-foot high continuous
el enent .

If this Conditional Use Permt is
approved, you would probably want to maintain the
conditions for no access to the private drive fromthe
busi ness and no outdoor storage.

CHAI RMAN:  Thank you, na'am Has there
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any objections been filed in the office?

MS. STONE:  No.

CHAI RMAN:  |s there anyone in the audi ence
wi shing to object to this itenf

MR, McPHERSON: |'m against it.

MR, ELLIOIT: State your name, please.

MR, McPHERSON: Virgil MPherson. | live
at 2909 Pl easant Hei ghts Lane.

(MR MPHERSON SWORN BY ATTORNEY.)

MR, McPHERSON: First | want to pass them
out .

That's been in my backyard for the | ast
nine nmonths until the last three weeks or so he's cone
up there and cleaned it up and noved everything out.
This is a small area down there that he's building on
I counted his help cars just a few m nutes ago and he
had 14, 14 enpl oyees down there. | want to see if
this building if any nore enployees is hired where are
they going to park or anything el se down there. H's
trucks are - - is he going to nove his trucks and
vehicles up on ny property, up there next to ny
property which not allowed to be no - - last time we
was down here you told himhe couldn't use that
private |ane and he's been using it ever since. Now
he's told our neighbors that he's not going to pay no
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nore on the gravel to keep it up

CHAI RVAN:  Anyt hing el se you want to add?

MR, McPHERSON: No. That's about it.

CHAI RVAN:  Thank you, sir.

Anyone el se objecting to this iten?

(NO RESPONSE)

CHAI RVMAN:  |s the applicant here?

MR WEST: Yes.

CHAI RMAN:  Come forward and state your
name for the record.

MR, WEST: Janes West.

(MR JAMES VST SWORN BY ATTORNEY.)

MR, WEST: Wat M. MPherson is talking
about, the dunp at the top of the hill, we're filling
a lower area there. 1've had approval fromthe city.
I have a pernit to do it. The state has been out
there. W've never parked any trucks up there. Only
time we ever access that road when we go up there and
dunmp sod or dirt. W have anot her nei ghbor here,
think he m ght come up and say sonething. | do have a
permt. Like | say the city and the state both have
been out there. | do have a pernit to dunp, you know,
debris up there.

CHAI RMAN:  Does the staff have any
questions of the applicant or conments?

Chio Vall ey Reporting
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MR, PEDLEY: M. West, when you were down
here before we had the same conpl ai nts about the trash
and the hauling and stuff that you had. Best |
renmenmber you said you would clean that up. Also you
haven't addressed the use of private drive. | think
you need to do that. The original conditional use - -

MR, VWEST: The only time |I'musing that
drive is when I'mtaking debris up there. That's the
only thing I'mdunping up there. | have a pernmit with
the city and state to do this. W probably take
somet hing up there, you know, nore than a coupl e of
ti mes a week.

MR, PEDLEY: Are you using private drive?

MR VEST: Yes, | am

MR, PEDLEY: |It's in the origina
Conditional Use Pernmit the condition was that you
wasn't to use the private drive

MR, WEST: Even with sonmething like that?
We're not parking trucks up there or nothing Iike
t hat .

CHAI RMAN:  You agreed to that when you got
the Conditional Use Permt before, that you woul d not
use the private drive. You renenber that?

MR VEST: Yes.

CHAI RMAN:  Any ot her board nenbers - -
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MR, VEST: | thought | couldn't use it but
just to bring debris up there. Wat's the difference
between nme doing it and sonebody up there, you know,
they bring stuff up and dunp. What's the difference?
|'ve gone to the city. 1've gone to the state. |[|'ve
got a permt to do it. | pay taxes. | pay on the
road. He say | wouldn't pay on the road. | don't
know where that cane from |[|'ve paid on every tine
he's asked me. | use that road very, very little.

CHAI RVAN:  Any ot her board menbers have
any questions?

( NO RESPONSE)

CHAI RVMAN:  Staff have any conments or
guestions of the applicant?

(NO RESPONSE)

CHAI RMAN:  There's anot her gentleman. Are
you through, sir?

MR VEST: Yes.

MR, ELLIOIT: State your nane, please.

MR, CLARK: Janmes G Cark, 2868 Fairview
Drive.

(MR CLARK SWORN BY ATTORNEY.)

MR, CLARK: | live at 2868 Fairview Drive.
My property line joins the right even with Evergreen
He has put his gravel back in the back since he had to
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bl acktop that up there in the front to keep down the
dust and stuff like that. | told himl had no
conplaints with parking the enpl oyees vehicles which
is right there by ny front yard. | said the only
thing that | didn't want is maybe anybody comni ng out
there at night, but there's nobody there at night. |
have no objections to the building being built. He's
taken pretty good care of everything. It |ooks 100
percent better than it did before he bought the
property. On ny behalf, and | know ny wife feels the
same way, Nancy, but we have no objections to this.

CHAI RVMAN:  Any board menber have any

guesti ons

(NO RESPONSE)

CHAI RMAN:  Thank you, sir

Anyone el se have any conments for or
agai nst?

(NO RESPONSE)

CHAI RMAN:  Hearing none the Chair wll
entertain a notion to dispose of the item

VMR, PEDLEY: M. Chairman, | nmake a notion
for approval with the conditions as previously stated
in the Conditional Use Permit. There be no use of the
private drive and no outside storage.

This board has - | would |like to nmake a
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statement here - has the power to revoke a Conditiona
Use Permit and you're already in violation of the
Conditional Use Permit if you're using that private
driveway. So that condition remains.

CHAIRMAN:  |Is there a second to the
noti on?

MS. DI XON:  Second.

CHAI RMAN:  Mbtion been made and a second.
Any ot her discussion by the board or staff?

(NO RESPONSE)

CHAI RVAN: M. West, you understand the
way the notion was nade?

MR WEST: Yes.

CHAI RMAN:  Hearing no other conments, al
in favor of the notion raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries.

Next item please
| TEM 5
1202 JR M|l er Boul evard, 1117 Daviess Street, 201
205, 211 East 12th Street in an |I-1 Zone
Consi der request for a Conditional Use Permt to
construct and operate an indoor shooting range with a
maxi mum of 16 shooting | anes and an accessory sal es
area and office.
Ref erence: Zoning Ordinance, Article 8, Section
8. 2BC/ 13

Applicant: Ron Sanders, Smth Machi ne & Supply
Conpany, Inc.

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

MS. STONE: There is an issue with a city
ordi nance anendnent. |'Il defer to Stewart on this
item

MR ELLIOTT: Yes, M. Chairnan

There is currently before the city
conmi ssi oners a proposed amendnent to our current
ordi nance. Be ny recommendation to this board that we
post pone any action on this particular application
until that has been addressed by the city
conmi ssioners and at the point this amendnent be
adopted or rejected. | think that it'd be premature
at this time for us to take any action on this unti
that is currently placed. | would recomend to the
board that this item be postponed for 30 days and
hopefully the city comm ssioners can take action on
the proposed anendnent which would allow this type of
operation within the city and in accordance with the
or di nance.

CHAI RVAN:  Thank you, M. Elliott.

You' ve heard his recommendation. What's
the pl easure of the board?

MS. DI XON: Move to postpone.

MR. M LLER  Second.

CHAl RVAN:  Motion been nade and a second
to postpone this itemfor 30 days. All in favor raise
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your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVMAN:  Motion carries. This itemwll
be postponed for 30 days to see whether the city
conmi ssion clarifies the ordi nance and where we're at,
whet her we shoul d take action on it one way or the
ot her.

Appreciate you all that came this evening
that would be involved in it, but it would be
premature for us to listen to it at this tinme.

Yes, sir.

MR, SANDERS: |'mthe applicant, Ron
Sanders.

(MR SANDERS SWORN BY ATTORNEY.)

MR. SANDERS: The city attorney, David
Fow er, advised nme personally and it was in the
Onensboro Messenger-Inquirer that the proposed
anendnent for the ordi nance was not required for us to
proceed with the construction of an indoor range
within the city limts of Oaensboro.

Now, | agree with himand in our
di scussion what we wanted to do was to have that
ordi nance so that we were very clear in that ordi nance
of what we can do and cannot do in that operation.
think it would be best for the citizens of Omensboro
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have t hat amendnent placed. It would certainly give
us a lot nmore clarity. | would also let you know t hat
in our option to purchase the property one of the
conditions is that ordinance be anended so that we
have a clear right with that issue. David Fower told
me personally as was quoted in the newspaper that that
ordi nance does not have to be amended for us to go
ahead with this construction.

MR ELLIOTT: | have a difference of
opinion with M. Fower. | haven't talked with him
but it's nmy responsibility to advise this board and
" madvising themnot to take action until that
amendment is in place.

CHAI RMAN:  On advi ce from our counsel and
our vote, we have postponed it for 30 days. W
appreci ate your - -

MR. SANDERS: | hate all of these people
come out and had an opportunity for themto have
questi ons answered because they have taken their
evening off. | would really like to have their
questions proposed, |et you hear themand at the end
of day if you still want to postpone that hearing. |
would really like for their issues to be spoken this
evening. | leave that in your hands. | respect your
deci si on.
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MR, ELLIOTT: It would still be ny
recomendati on to postpone all of this proceedi ng on
this particular mtter.

CHAI RMAN: | understand, but on advice of
counsel that's the way we've acted. Appreciate it.

MR. SANDERS: | appreciate the fol ks that
cane out tonight. | want you to know that.

CHAI RMAN: W appreciate it. Thank you.

Next item please

VARI ANCE

| TEM 6
4229 Veach Road, in an R 1A zone
Consi der request for a Variance to reduce the front
bui | di ng setback from 60-feet fromthe street
centerline to 49-feet fromthe street centerline in
order to construct a 6-foot w de covered porch.
Ref erence: Zoning O dinance, Article 8,
Section 8.5.5(c)
Applicant: Phillip D. and Corine H Hedden

MS. STONE: This item has been adverti sed
for public hearing. Adjoining property owners have
been notified. The application is in order and it's
ready for your consideration.

CHAI RMAN:  Has there been any objections
filed in the office on this?

M5. STONE: No.

CHAIRVMAN:  |s there anyone wishing to

Chio Valley Reporting
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speak in opposition for this this evening?

(NO RESPONSE)

CHAI RVAN:  |s the applicant here?

MRS. HEDDEN: Yes.

CHAI RMAN: Do you have anythi ng you want
to come before to bring to the board's attention on
this itenP

MR, ELLIOIT: State your name, please.

MRS. HEDDEN: Cori ne Hedden.

(MRS. CORI NE HEDDEN SWORN BY ATTORNEY.)

VRS. HEDDEN. First of all, we didn't
really know that we had this setback that we had to
have. [I've lived in this house ever since it was
built. M dad built this house in 1952. | didn't
realize there was a setback that we needed to check
on. | checked with M. Mschel, Jim and he told ne
that | needed to go before you all and get this
ordi nance so we could - - we have already built the
porch on there. |It's already on there. You have
pi ctures and | think you have papers that | sent in
about the porch. If you want to just | ook at those
pi ctures. They're pictures before the house was

built. These two porches were al ready existent. One

on the front and one on the side. Al we did was made

it go all the way around the house. The front and the

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
side is what we did. | have pictures there of the
house beforehand and the pictures where it's in
construction now. W just want to be able to finish
our building if it's possible, our porch. | think we
have a nei ghbor, one of the neighbors is here. |
don't know if he has anything to say, if he wants to
say anything for us.

W had two existing porches already there.
One on the side and one on the front and all we did
was just connected them

CHAI RVAN:  Does Staff have any conments on
this?

(NO RESPONSE)

CHAI RMAN:  Any board nenber have any
guestions of the applicant while she's at the podiunf

(NO RESPONSE)

MRS. HEDDEN. W weren't trying to do
anything wong. W live right there on the Veach
Road. The bypass goes by us and J.R Ml er goes by
us. Wt weren't trying to do anything wong. Just
didn't know it was there.

CHAI RVAN:  Thank you, nm'am

Does anybody el se have anything you want
to add to this particular itemfor or against?

(NO RESPONSE)

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

CHAI RMAN:  Any board menbers have any

ot her questions?

(NO RESPONSE)

CHAI RMAN: Chair entertain a notion to

di spose of the item

MR WLLIAMS: Mke a notion we grant this

vari ance.

CHAI RVMAN:  Mbtion has been made to grant

t he vari ance. Is there a second?

MR. WARREN: Second.

CHAI RVAN: A nmotion has been nade and a

second. Any other questions or coments fromthe

board nenbers?

MR. PEDLEY: W have a condition

recommended by Staff placed on that.

CHAI RMAN:  Ri ght .

MR. PEDLEY: Submittal and approval of a

pl at of the property to change the 45-

set back.

foot platted

MRS. STONE: Right. Thank you for

bri ngi ng that up.

There is a setback that's
plat that's 45-foot fromthe property
set back needs to be adjusted to be in
this variance that's granted. It was

Chio Vall ey Reporting
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plat that the variance was granted by this board to
reduce that setback.

CHAI RMAN:  So not ed.

MR, PEDLEY: Wuld you add that to your
noti on?

MR W LLIAMS:  Yes.

CHAI RVAN: W th that added to the notion
does the second approve that al so?

MR, WARREN: Second.

CHAI RVAN:  Any ot her comments or
guesti ons?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor raise
your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries. The variance
is granted.

Next item please

ADM NI STRATI VE APPEAL

| TEM 7
1214 St. Ann Street, in an R-4DT zone
Consi der an Adm nistrative Appeal to appeal the zoning
adm nistrator's interpretation of the definition of
maxi mum | ot cover age.
Ref erence: Zoning Ordi nance, Section Article 3,
Section 3-6(c), Article 8, Section 8.5, Article 14,
Sections 14.14, 14.39, 14.63
Appellant: Keith L. Free
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CHAI RMAN:  Staff have their comments and
presentation you want to present before M. Free
obj ects or disagrees?

Excuse ne. You should go first, M. Free.

MR, ELLIOIT: State your name, please.

MR. FREE: Keith Free.

(MR KEI TH FREE SWORN BY ATTORNEY.)

MR. FREE: | thank you all for hearing us
this evening. | was here |last nonth before you on a
variance request that you gratefully granted | ast
nont h.

As part of that was an interpretation
concerni ng maxi num fl oor area as calculated to
determ ne how big of a house or how much of a
structure that you can put on a lot.

One of the things that | was discussing
last tinme but found out this is the proper place in
time if | had a question with the interpretation is
through an appeal like this. One thing | mght want
to say | have great respect for Becky and Ji mand have
no problem and respect their side of how they're
interpreting that. | want to lay that out there
first.

In looking at it, and | think everybody
has been given kind of a breakdown of kind of ny
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t houghts on how this floor area thing is worked out.
Basically, and just real quickly going over where you
see |'ve kind of got that pyranmid. Basically when
you're |l ooking at the definition of floor area as it
relates to the definition of my honme, what it is is -
- | think you all have a copy of this right here. You
have the floor plans. You can see the floor plan that
we wanted with the variance and the one actually the
variance granted because of this definition of the
maxi mum fl oor coverage. The particular floor plan
that we're wanting is the initial proposal floor plan
whi ch has preferred underneath of it. Wth this floor
plan there's no nore square footage, but includes a
mud room and a nice size side porch.

In looking at the differences in kind of
the opinion of interpretation of naxi mum floor area,
ki nd of | ooking how the whole thing is built up is at
the bottom here, Article 3, 3-6(c) of the zoning
regul ations. Basically it says that no structure
shall exceed | ot coverage. Then as the thing goes up
and it gets nore specific to a specific situation and
eventually ends up with Article 14.39 which it wll
| ook kind of like this, where you go through the thing
- - this is actually, this particul ar paragraph or
this particular Article 14.39 is actually how to
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define what in the heck is maxi mum fl oor area when
you're trying to cal cul ate square footage. Really
what |'m questioning on this is that unencl osed
porches like ny front porch that |'ve got across the
front of ny hone is that actually that shouldn't count
toward maxi mum | ot coverage. Actually in |ooking at
the definition of floor area it clearly states at the
first that floor area is calculated fromthe exterior
face of exterior walls. Using nmy front porch as an
exanpl e, the exterior face of the exterior wall would
be where ny mail box is and where ny siding is. Not
ext ended out to where ny porch is.

In the definition of floor area, actually
in those first couple of sentences it says what floor
area is. Then later it says what it doesn't include.
Actually if you're just |ooking at what floor area is,
those first couple of sentences tells you exactly what
it is. You can actually just use those first couple
of sentences even and it would tell you what floor
area is. Then it's calculated within what is floor
area. |If this whole roomwas cal culated in those
first couple of sentences and we said this was al
floor area and the areas that are tal ki ng about what
areas aren't included would include what's in here,
not what's out in the hall or the elevator or
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anything. It would be what's within this portion of
this roomsay if this was a hone.

I"ve kind of clearly laid out how the
definition is working. What | understand how the
staff was explaining to ne was the way that it's
witten isn't the way that - - the interpretation that
the staff has | can't see how they' re getting that
interpretation out of this definition and out of the
Zoni ng Ordi nance.

' mopen to any questions specifically to
what | kind of laid out. Everybody has probably had a
chance to read it and deal with what |'m sayi ng.

CHAI RMAN:  Any board nenbers have any
guestions of Keith?

VMR, PEDLEY: | have a conment or two,
Keith. As far as |I'm concerned, the purpose of the
maxi mum | ot coverage is to provi de green space for
trees and grass and such. That's the purpose of it.
When you cover it with a porch or whatever you cover
it with, you've elinmnated that. So if you want to
just go to actually living floor space, | don't agree
with that. | agree, in my opinion, any tinme you cover
you' re defeating a purpose of open green space.

That's the purpose of maximum in nmy opinion. |I'm
going to ask the staff about that. The reason, |I'm
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going to the reason for it. Any nmagazine, any
nati onal thing, anywhere you | ook they're encouraging
nore open space, nore green space and nore trees.
When we all ow you or anyone el se to go beyond the 35
percent, and | would Iike to see you do what you want
to do but 1'mgoing to go to the ordinance. The way |
i nterpret the ordi nance and the purpose of it, that's
the way | see it. W need to start |ooking at these
ol der comuniti es about open space. All the big
cities, anything you read anywhere over the nation
they' re pushing hard for open space. Atlanta, they're

even payi ng people to tear down buil dings so they can

put out trees and grass. It's a health thing. That's
my opinion of it. |If you put a porch, | know a garage
is not included, but still you have covered, you have

covered grass area. You have elimnated a place to
put a tree. Basically that's the way | see it.
That's the way | interpret it.

MR, FREE: In |ooking, what you're | ooking
at, Ward, to get it what your opinion of that is the
Zoni ng Ordi nance woul d need to be changed to refl ect
that. Currently it's not witten to enconpass, you
know, how you're stating that because it's defining
what is that floor area. That floor area enconpasses
the exterior face of the exterior walls. By
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definition by the ordinance is what it has. M
specific situation in | ooking at how nuch I've covered
and how rmuch is open space and that type of thing, |I'm
not |ooking at any difference in overall square
footage with my proposal, proposed plan that I'd Iike
to do versus the one that I'mkind of forced to do to
fit into that interpretation.

Actually by what |'m proposing to do is
actually there would be nmore of an open feeling in the
sense that there would be a | arger rear porch.
Actually the porch that | had to change on the
required revised floor plan, it's only about a 9' 6" by
10-f oot porch, but that's only because that's as big
under that definition or that interpretation that the
Staff had. That's as big as it could be. But under
what |'mwanting to do is I'mwanting to build, I'm
wanting that to be an open porch. |'ml ooking at
roughly, you know, roughly a 13-foot by 10-foot open
porch which is substantially |larger than the one that
if I built it nowthat I won't have

I think under this interpretation there's
going to be these different things happen. |
understand. | feel that I'mcorrect in ny
interpretation, but | do understand, Ward. | am
pushi ng the envel ope of how much structure you can fit
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on the building and that's why this whol e thing about
floor area has cone up. It's typically, it's not an
every day issue that's being | ooked at, but it's
because |I' m pushing that envel ope and | want to get as
much, you know, on the property as possible and that's
just not a typical, it's not a typical situation in
the single-famly residence. | understand that.
That's why this has kind of cone to the forefront,
but, you know, in looking with the definition or just
reading it it's clearly defined by the regul ation how

to interpret that regardl ess of what you feel or want

it to say, it says what it says. |If there is a flaw
in the ordinance - - in looking at it, originally I
t hought, well, there's sonething wong with it.

What' s goi ng on? Maybe there's something |'m not
seeing, but then in really looking at it there's
nothing really wong with the ordinance, but if there
is aflawin the ordinance it's where it's not
differentiating on that end where it's sayi nhg what
kind of things are excluded. Were it has stuff |ike
el evators and all that stuff. It doesn't really say
that's referring. | think you can assune that maybe
that's referring to multi-famly, but it's not saying
it inthere. |If thereis a flawin this ordinance,

it isrelating to that where it's not specifically
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saying relating to nulti-famly. Actually it just
ki nd of says what it says. | definitely understand
it. | feel that way too as far as open space.
understand that we're using up a |lot of our open space
in regards to this. The specific matter before you
tonight is really just what in the heck does it say?
Real |y when you're reading it, what is it actually
sayi ng?

MR, PEDLEY: | understand what you're
saying. Still at the sane time ny point we're
defeating the purpose of nmaxi mum | ot coverage. The
point is when you - - | don't care what you put on
that lot, if it's concrete, or if it's a garage, or
drive or what, you're defeating the purpose when you
cover it with anything other than grass, or trees, or
open space. | think you' re doing that quite a bit
here. You've probably got 50 to 60 percent of |ot
coverage there.

MR FREE: | could still cover, we could
still cover nore of our ot with a detached three-bay
garage. We woul d have | ess open space than through
this. See, what I'msaying is |I'malready good to go
on this change plan. Wat |'mtal king about and the
way |'mtal king about this thing being interpreted,
I"'mnot really stretching it or anything, but I'm not
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tal ki ng about putting nore roof over any nore of the
property than - - |I'mnot going to put any nore roof
on the property whether | do it the way that the
staff's interpretation would require ne to do or the
way that |'msaying that it's interpreted. There
woul dn't be really any difference in the open space
other than |I'm going to have maybe a bi gger rear
porch, you know, would be the only real difference as
far as in relationship to open space.

MR, PEDLEY: But it doesn't end with you.
If we agree with your interpretation, then that's
basically where we're going to be going with it. It
doesn't end here, Keith. It goes on, and on, and on

MR FREE: But if the intent is to do what
you' re saying, the ordinance needs to be revisited and
it needs to be witten in such a manner that it
clearly does that. |It's not witten in a manner that
it does it the way that you' ve explained it. I1t's not
written that way.

MR, PEDLEY: You're saying it's been
m sinterpreted all back in the past?

MR, FREE: No. No. Actually when we
originally started this it was interpreted exactly
the way | amexplaining it to you. It has been
revisited and this is the interpretation that the
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staff has. This isn't always the way that it has been

interpreted. | understand what you're sayi ng, Ward.
VR, PEDLEY: | don't want to be
argunentative. 1'd like to hear the Staff's side of
it.
M5. STONE: | think Jimw Il take you

t hrough how the interpretation is.

I want to make one point. You were
including the first couple of sentences the definition
of floor area and then saying things that were
excluded fromthat within that floor area, but the
excl usi ons obviously include things that are outside
of that floor area such as outside steps that are
uncovered. So | don't think we can use that as the
interpretation of floor area for that reason, but Jim
has sormet hi ng.

MR, FREE: Qutside steps that are
uncovered refer back to structural stairs. Be |ike
nmezzani ne or sonething that is up in a building that
coul d have, you could have the exterior walls
surrounding to that. That's not referring to the
front steps of the building and then it defers as to
whet her - - what is the height of that wal kway or that
step? Is it three feet, nore than three feet or is it
|l ess than three feet? Wen you | ook back at Article
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3-7(e). If you look in the Zoning O dinance referring
to 3-7(e) it talks about stairs. That is not to
i ncl ude, cannot be assuned to include porches.
Porches aren't even nentioned in that. They're not
within that exterior face of the interior wall.

M5. STONE: M point is that outside steps
aren't necessarily within that exterior face of the
wal I's either and they're excluded as are water tanks
and cooling towers which are outside the exterior face
of the wall.

MR. FREE: More than likely a cooling
tower or sonething |like that would probably be on top
or could be if it's within the exterior face of
exterior walls.

M5. STONE: Could be. Could not be.

MR. FREE: Could be on the top of it, but
if it's outside of that, it would be included because
it's defining exterior face of exterior walls. It's
defining what floor area is. If it's outside of the
exterior face of exterior walls, it's not included and
shoul d not be calculated in floor area by the
or di nance.

CHAI RVMAN:  Any board nenbers have any
ot her questions of Keith at this tine?

(NO RESPONSE)
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CHAI RVAN:  Staff have their proposal

MR, ELLIOIT: State your name, please.

MR, M SCHEL: Jim M schel

(MR JIM M SCHEL SWORN BY ATTORNEY.)

MR. M SCHEL: | have a handout | would
i ke everybody to have. [I'mgoing to make this short.

I"'mnot going to read all of this, but
I've got sone highlights here. | think what's
important is to go over a couple of definitions here.

The first one is building definition.
"Building is defined as any structure for the shelter
or encl osure of persons, aninmals or property.”

You go down to structure and it says,
"Structure is defined as anything constructed, the use
of which requires permanent |ocation on the ground, or
attached to sonething having pernmanent | ocation on the
ground. "

Then down to shelter. Says, "Shelter
nmeans ' sonet hi ng beneath...which a person, aninal, or
thing is protected" or neans to 'place under cover.'"

I think these are inportant to show that a
porch is included as far as that buil ding coverage.

If you go back to Number 1 where it says
Lot Coverage, it says, "Lot Coverage is defined in the
Zoni ng Ordi nance as the computed ground area occupi ed
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by all building within a lot."

| think it's inmportant to say in that
definition because that states what is included. What
is a building, structure, shelter and under that | ot
coverage it is included in that when we cal cul ate that
35 percent | ot coverage.

If you go over to Nunmber 3 you see where
have Limt on Lot Coverage. It says, "Accessory
buil di ng, structures and features, together with
principal buildings, shall not exceed maxi num | ot
coverage for the zones in which they are located.™

At the bottomyou'll see where the
property that we're tal king about is zoned R-4DT where
it's not multi-famly. 1t says, 35 percent of tota
| ot coverage.

You go to that next page under 5, and like
| said |l won't read this whole thing, but it does give
things that are excluded. | think the ordi nance does
give sone |l eeway as far as garage. They do let you
count areas that are exclusively used for parking
vehicles to be discounted. W' ve done that
historically for 20 years under the ordi nance.
think |Ii ke Becky was tal king about, it also says that
outside steps that are uncovered. It says, "Uncovered
nmeans there's no structural roof that would cause the
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area of the steps to be counted as part of a
buil di ng."

| think that's inportant right there. |If
you go over to where |I've got it highlighted under
porch, roofs, you'll find where it says "porch, roofs,
breezeways and ot her encl osed buil di ng area count
toward | ot coverage unless the roof shelters
excl udabl e floor space. In the case of a single-
famly residential, the only unencl osed fl oor space
that is excludable is a carport, which is used as
par ki ng space for notor vehicles.”

That's the only thing really we've
excluded in the past as garage. |If you park a car
there, it's not counted.

Lastly you go down says, "If porch roofs
and ot her unencl osed buil ding area were not counted
toward | ot coverage, a substantial armount of the area
of a lot could be covered by roofs. In residentia
zones, this would significantly reduce the open space
available on a lot. The provision of open space on
residential lots is the main objective behind
specifying a limtation on maxi mum| ot coverage in
residential zones."

I"ve got a little drawing there. As you
can see on the left, if you go by 35 percent |ot
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coverage that's essentially what you could have on
t here which would give you, if you had that garage or
carport in the back, for a total of 53 percent of |ot
covered.

Under this new interpretation, you could
exceed that and in theory go 72 percent of |ot and
have roof coverage. In my opinion that's a big step
that we woul d be taki ng.

In the 20 years we've been here, we've
interpreted as 35 percent and porches and everyt hing
count as part of that calculation. Were we're
tal king about is not necessarily just this one item
tonight. This would be a big inmpact on the whole
comunity as far as - - it's not just one item
That's for the whole county, this interpretation. |
think that's a big step.

It's not only the zoning office that has
enforced this, but this board and the past boards in
the past have essentially upheld this interpretation
of this definition. | strongly think this ought to be
upheld to include this. | don't knowif there's any
questions right now.

CHAI RMAN:  Any board nenber have any
questions of Jin®

(NO RESPONSE)
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CHAI RVAN:  Board nenbers have any
comment s?

(NO RESPONSE)

CHAI RMAN: St aff have anyt hing el se?

BECKY: No.

CHAI RMAN:  Keith, you have anything you
want to add to it for rebuttal ?

MR, FREE: This is the first tine |I've had
a chance to see this. | haven't seen this before.
This is the Staff's interpretation. Really it's just
a matter of reading it and how you're interpreting it.
As Jimsaid, this is howthe Staff is interpreting
t hrough these things. This shows the stuff and then
how they're interpreting it. This stuff in quotes and
everything is how the interpretation is.

| just ask that, you know, you've all have
had a chance before this neeting to read over what
I"ve subnmitted. That's one reason that |'m here
tonight. This is the proper place to look at this.
It's something that | work with Jimand Becky on a
daily basis on things. This is the proper thing. |If
we don't agree on exactly on sonething, this is a
personal matter for me regarding my house, if we don't
agree on an interpretation of sonething, you know, the
proper place if we don't agree on that, |I'mseeing it
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one way and they're seeing another, it's here. W get
some people to look at it and just read it and see how
you guys see it. That's all that |I'mlooking to do
and you guys just look at it and see what you think.
| sure appreciate you all hearing ne tonight. Thank
you.

CHAI RVAN:  Appreci ate your feelings in
t hat statenent.

Any board nmenbers have any ot her questions
or comments?

VMR, PEDLEY: M. Chairman, | make a notion
to uphold the zoning adm nistrator's interpretation

CHAI RVAN:  You' ve heard the motion. Is
there a second?

M5. DI XON:  Second.

CHAI RMAN:  Any ot her di scussion?

(NO RESPONSE)

CHAI RMAN:  Hearing none all in favor that
the board uphold the adm nistrator's interpretation to
deny the appeal raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries. The
interpretation stands.

One thing we might bring up an extra item
Ward brought up that he thought that green space or

Chio Vall ey Reporting
(270) 683-7383



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38
open space ought to be addressed. W can't do
anyt hi ng about it, but we can recomrend to the Staff
that they present this to the zoning board for
consi deration for some of their future studies.

MS. STONE: You nean increasing the green
space requirenents?

CHAI RMAN:  The interpretation, what green

space is.

MR, WARREN: Stating what green space is.

MR MLLER Carifying.

MR, PEDLEY: That's definitely the purpose
of maxi num | ot coverage it's for certain - - | don't
care what you put out there. |If you cover it up, you

don't have grass, you don't have trees. W need to
ook at this interpretation very closely. |Is the
pl anning office the place to do it, Planning Staff?

CHAI RMAN: Pl anning Staff.

MS. STONE: Are you asking that we | ook at
meki ng an anendnent to increase the grass space.

MR. PEDLEY: Not necessarily increase it,
but clarify it, look at the ampbunt of space that - -
i ke garage, you know, it's not included in that.

MS. STONE: Right. Wiich if you wanted to
include it, you would be | ooking at nmaking an
anendnent to the test. That's what |I'msaying. 1Is
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that the kind of thing you want us to review?

CHAI RVMAN:  |s that the board's feelings?

BOARD MEMBERS:  Yes.

CHAI RMAN:  Good. Becky, you can bring
that up to the zoni ng board.

Anyt hing el se to cone before the neeting
at this tine?

( NO RESPONSE)

CHAI RMAN:  Hearing none we need a notion
to adj ourn.

MR MLLER Mdtion to adjourn

M5. DI XON:  Second.

CHAI RMAN:  Al'l in favor raise your right
hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Board of
Adj ust ment neeting was held at the tine and place as
stated in the caption to the foregoing proceedi ngs;

t hat each person conmenting on issues under discussion
were duly sworn before testifying; that the Board
menbers present were as stated in the caption; that
sai d proceedi ngs were taken by nme in stenotype and

el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 39 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 11th day of October, 2002.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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