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ONENSBORO METROPOLI TAN PLANNI NG COWVM SSI ON
DECEMBER 13, 2001
* * % *x * % * % *x * *x * * * *
The Onensboro Metropolitan Pl anning
Conmi ssion met in regular session at 6:00 p.m on
Thur sday, Decenber 13, 2001, at Gty Hall, Comni ssion
Chanbers, Ownensboro, Kentucky, and the proceedi ngs
were as follows:
VEMBERS PRESENT: Drew Kirkland, Chairman
Gary Nof f si nger
Ni ck Canbron
Dave Appl eby
Scott Jagoe
Irvin Rogers
Si ster Vivian Bow es
Judy Di xon
Dr. Mark Bot hwel |
Martin Hayden

Stewart Elliott,
Attorney

* * *x % * * % * *x * * * * % *

CHAIRVAN: | would like to welcone you al
and call our Decenber 13th neeting of the Owensboro
Met ropol i tan Pl anni ng Commi ssion to order

Qur invocation tonight will be given by
M. Martin Hayden. Please stand.

(1 NVOCATI ON AND PLEDGE OF ALLEQ ANCE.)

CHAI RVAN:  Before we get into our agenda
I'"d like to congratulate Dr. Bothwell on conpleting
his orientation program of the Oanensboro Metropolitan
Pl anni ng Conmi ssion and thank Gary for conducting his
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orientati

on. Thank you, M. Noffsin

Now, our first itemof b

ger.

usiness is to

consi der the minutes of the Novermber 8th neeting.

Does anybody have any corrections,

Appl eby.

hand.

( NO RESPONSE)
MR. APPLEBY: NMbtion to

CHAI RVAN:  Mbtion to app

MR JAGOE: Second.

CHAIRVAN:  All in favor

addi tions?

appr ove.

rove by M.

rai se your right

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN: NMbtion carrie

Qur next item of busines

wi th Hayden & Conpany will present o

M. Thomas.
MR ELLIOIT. State your

MR. THOMAS: Bob Thonas.

s unani mousl y.
s M. Bob Thomas

ur audit report.

nanme, please

(MR BOB THOVAS SWORN BY ATTORNEY. )

MR, THOMAS: Good evenin

I m Bob Thonms. I'"'ma CPA and chair

Conpany,

CPA here in Onensboro. W

audit the general purpose financial

g. As they said
hol der of Hayden &
wer e engaged to

statenents of the

Onensboro Metropolitan Pl anni ng Conm ssion for June

30, 2001.
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We conducted our audit in accordance with
audi ting standards generally accepted in the United
States and governnent auditing standards. CQur
objective of the audit was to express an opi nion on
whet her the financial statements are fairly presented.

In our report we stated that in our
opi nion the general purpose financial statenents
present fairly and all material respects. The
financial position of Omensboro Metropolitan Planning
Conmi ssion and the results of its operations for the
year ending June 30, 2001, in accordance with
general |y accepted accounting principals.

Now, each of you should have got a copy of
the report and | submit it for your approval. Wuld
be happy to answer any questi ons.

CHAI RVAN:  Are there any questions from
anybody on the comm ssion?

(NO RESPONSE)

CHAI RMAN:  Any questions from anybody in
t he audi ence?

(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion

MR, CAMBRON. Mbtion for approval.

CHAI RMAN:  Motion for approval.

DR. BOTHWELL: Second.

Chio Valley Reporting
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CHAI RVAN: W' ve got a second.

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

Al in

CHAI RMAN:  Mbtion carries unani nously.

M. Thomas, thank you very much

M. Noffsinger, next item of business.

PUBLI C FACI LI TI ES PLAN

REVI EW FOR CONSI STENCY W TH COVPREHENSI VE PLAN

| TEM 3

Portion 325 East Third Street
Land Acquisition, Street Construction

Consi der comments regarding the acquisition of

property for inprovenents to the intersection of J.R

M 11l er Boulevard, East Third Street and US 231

Referred by: City of Omensboro

MR, NOFFSI NGER: M. Chai rman

t he

Pl anning Staff has reviewed this public facilities

request. This request is contained within our

transportation plan for the community. W have

reviewed and find no conflicts with the p
recommend that you send a letter to the G

Onensboro in that regard

an and woul d

ty of

CHAI RVAN:  Are there any questions from

anybody on the comm ssion?
(NO RESPONSE)
CHAIRVAN:  Chair is ready for
MS. DI XON:. Move to approve

Chio Valley Reporting
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CHAI RVAN:  Mbtion for approval.
MR, HAYDEN: Second.
CHAl RMAN:  There's a second. All in favor
rai se your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Next item please
ZONI NG CHANGES - A TY
| TEM 4
4200 Airpark Drive, 8.04 acres (POSTPONED)
Consi der zoning change: From -1 Light Industrial to
| -2 Heavy Industri al
Applicant: Econom c Devel opment Properties, City of
Onensboro, C.J. Turner
MR, ELLIOTT: State your name for the
record, please.
MS. WATSON: Becky Wat son
(MS. BECKY WATSON SWORN BY ATTORNEY.)
PLANNI NG STAFF RECOMVENDATI ONS
Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
Fi ndi ngs in support of this recomrendation incl ude:
1. The subject property is located within an
I ndustrial Plan Area, where heavy industrial uses are
appropriate in limted | ocations;

2. The subject property is located within a

Chio Vall ey Reporting
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pl anned "I ndustrial Park", which may contain both
light and heavy industrial zones and uses;
3. The subject property adjoins an |-2 Heavy

I ndustrial zone and use to the north; and,

4. The subject property is |located away fromthe

fringes of the park that may adjoin inconpatible plan

area or |and uses.

M5. WATSON: We'd Iike to enter this as
Exhi bit A, the Staff Report.

CHAI RVAN:  |s there anybody here
representing the applicant?

(NO RESPONSE)

CHAI RMAN:  Does anybody on the Pl anni ng
Conmi ssi on have any questions?

(NO RESPONSE)

CHAI RVAN:  Does anybody in the audi ence
have any questions?

(NO RESPONSE)

CHAIRVAN:  If there are none, the Chair
ready for a notion.

MS. DI XON:. Move to approve based upon

Staff Recomrendati ons and findings in support 1, 2, 3

and 4.
CHAI RMAN:  Motion for approval.
MR, APPLEBY: Second.

Chio Vall ey Reporting
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CHAI RVAN:  Second by M. Appleby. Al in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Next item please
| TEM 5
Portion 1700 Breckenridge Street, 0.33+ acres
Consi der zoning change: From -1 Light Industrial to
B-4 CGeneral Business
Applicant: Barney Lain, J.E.D. Rentals Famly
Part nership, LTD
PLANNI NG STAFF RECOMVENDATI ONS
Staff recommrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This reconmendation is made subject to the condition
and findings of fact that follow
Condi ti on:
1. Approval of a final devel opment plan
Fi ndi ngs of Fact:
1. The subject property is located in a
Busi ness/ I ndustrial Plan Area, where general business
uses are appropriate in general |ocations;
2. The existing devel opnent in the area contains
a mxture of industrial and general business uses; and
3. A devel opnment plan has been submtted in
conjunction with this zoning request addressing access

poi nts and zoni ng ordi nance requiremnents.

Chio Vall ey Reporting
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M. WATSON: We'd like this Staff Report
entered into the record as Exhibit B

CHAI RMAN:  |s there anybody representing
t he applicant here?

APPLI CANT:  Yes.

CHAI RVAN:  Does anybody fromthe
Conmi ssi on have any questions of the applicant?

( NO RESPONSE)

CHAI RVAN:  Does anybody from the audi ence
have questions of the applicant?

( NO RESPONSE)

CHAIRVMAN: I f not the Chair is ready for a
noti on.

MR. CAMBRON: Mbtion for approval based
upon the Findings of Fact 1 through 3 and the one
condition that they have on

CHAI RVAN: Motion by M. Canbron for

approval .

MR, ROCGERS: Second.

CHAI RMAN: W have a second by M. Rogers.
Al in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani nmously.

Next item please

Chio Vall ey Reporting
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Rel ated Item
| TEM 5A
1700 Breckenridge Street, 1.157+ acres
Consi der approval of final devel opment plan
Applicant: Barney Lain's Auto Mart, J.E. D. Rentals
Fam |y Partnership, LTD

MR, NOFFSI NGER® M. Chairnman, this
devel opnent plan has been revi ewed by the Pl anning
Staff and the Engineering Staff. |It's found to be in
order.

There is an existing building that's
| ocated on the property. The property being rezoned
is only a portion of the parent tract. |It's going to
be for general business so that the majority of the
bui |l di ng can continue to be used for warehouse space
and then a small portion of the building will be used
for a furniture store as well as an auction barn and
car lot. There are sone inprovenents that are being
proposed for the site including paving of a portion of
the vehicle use area as well as some | andscape
requi renents along Breckenridge Street. Wth that
it's ready for your consideration

CHAI RMAN:  |'s anybody here representing
the applicant?

APPLI CANT:  Yes.

CHAI RVAN: Does anybody have any

Chio Valley Reporting
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guesti ons?
( NO RESPONSE)
CHAI RMAN:  Anybody from t he audi ence have
any questions?
( NO RESPONSE)

CHAIRVMAN:  |If not the Chair is ready for a

noti on.

MR. ROGERS: M. Chairman, notion for
approval .

CHAI RVAN:  Mbotion for approval by M.
Roger s.

MR. HAYDEN:  Second.
CHAI RMAN:  Second by M. Hayden. All in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Motion carries unani mously.
Next item please
| TEM 6
614 Poi ndexter Street, 0.106 acres
Consi der zoning change: From B-4 General Business to
R-4DT I nner-City Residential
Applicant: Martha Jones- Foster
PLANNI NG STAFF RECOMVENDATI ONS
Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an

Fi ndi ngs of fact in support of this reconmendation are

Chio Vall ey Reporting
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as follow

1. The subject property is located in a Central
Resi dential Plan Area, where urban | ow density
residential uses are appropriate in general |ocations;

2. The current zoning classification of B-4
CGeneral Business is not appropriate for the subject
property because the surroundi ng nei ghborhood consists
of residential uses;

3. The proposed zoning of R-4DT Inner-City
Residential is appropriate for the subject property
because it is currently in use as a single-famly
resi dence and adj oi ni ng and surroundi ng properties are
residential in nature; and

4. Al urban services are available to the
subj ect property, including sanitary sewers.

M5. WATSON: We'd like to enter this as
Exhibit Cinto the record.

CHAI RMAN:  Anybody here representing the
applicant?

APPLI CANT:  Yes.

CHAI RVMAN:  Does anybody on the comnr ssion
have any questions of the applicant?

(NO RESPONSE)

CHAI RVAN:  Does anybody from the audi ence
have any questions of the applicant?

Chio Vall ey Reporting
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(NO RESPONSE)
MR. CAMBRON: Mbtion for approval upon the
Staff's findings of fact 1 through 4.
CHAI RVAN:  Mbotion for approval by M.
Canbr on.
MS. DI XON:  Second.
CHAI RMAN:  Second by Ms. Dixon. Al in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RVAN:  Mbtion carries unani nously.
Next item please
| TEM 7
Portion of 400 Block West 11th Street, 0.07 acres
Consi der zoning change: Froml-1 Light Industrial to
B-4 General Business
Applicant: Blue Grass Real Estate Conpany, LLC
PLANNI NG STAFF RECOMVENDATI ONS
Staff recomrends approval because the proposal is
in conpliance with the adopted Conprehensive Pl an
This recommendation is made subject to the conditions
and findings of fact that foll ow
Condi ti ons:
1. Submittal and approval of a revised fina
devel opnent plan for property at 400 West 11th Street.
2. Submttal and approval of a final devel opnent
plan with notification to adjacent property owners

Chio Vall ey Reporting
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bef ore consolidation of property to 1118 Frederica
Street and prior to issuance of a building pernmt.

3. The final devel opment plan for the property
| ocated at 1118 Frederica Street shall provide a joint
access point to be shared by 1110 Frederica Street and
1118 Frederica Street.

Fi ndi ngs of Fact:

1. The subject property is located in an
I ndustrial Plan Area, where general business uses are
appropriate in very-limted | ocations;

2. The subject property consists of only 0.07
acres of land and is proposed to be consolidated to an
adj acent lot fronting on Frederica Street that is
currently zoned B-4 General Business; and

3. The zoning of this small portion of property
to allow consolidation to an existing lot is a |ogica
expansi on of existing B-4 General Business zoning that
will not significantly increase the extent of B-4
Ceneral Business zoning in the vicinity and will not
overburden the capacity of roadways or other necessary
urban services.

M5. WATSON: We'd like to enter this Staff
Report as Exhibit D.

CHAI RMAN:  |'s anybody here representing
the applicant?

Chio Vall ey Reporting
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have a quest

APPLI CANT:  Yes.

14

CHAI RVAN:  Does anybody on the conmi ssion

ion of the applicant?

(NO RESPONSE)

CHAI RVAN:  Does anybody in the audi ence

ion of the applicant?

(NO RESPONSE)

CHAI RVMAN:  Chair is ready for a notion.

MR. HAYDEN:. Make a notion we approve

Condition 1 through 3 and Facts of Finding 1 through

3.

by M. Hayden.

Al in favor

| TEM 8

8171 Jack Hi nton Road, 8234 Short Station Road,

MR. CAMBRON: Second.

CHAl RVAN: W have a notion for approval

rai se your right hand.

We've got a second by M. Canbron.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.

Next item please.

ZONI NG CHANGES - COUNTY

acres (POSTPONED)
Consi der zoning change: FromA-R Rural Agriculture to

EX-1 Coal M

Appl i cant:
Dawson Rev.

ni ng
Rust M ning, LLC, Dorothy Barnett,
Li ving Trust

Chio Vall ey Reporting
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MR. NOFFSINGER: M. Chairman, this
application has been considered by this comm ssion in
Novermber. At that tinme it was postponed with no other
action taken to give the applicants an opportunity to
work out an alternative coal haul route and what cane
into question was the use of Short Station Road in the
m ning process as well as there was some concerns from
residents in the area about additional mning. The
applicant is here tonight as well as | believe sone
adj oi ning property owners and it's ready for your
consi derati on.

MR. HAYDEN. M. Chairman, | think
shoul d di squalify nyself.

CHAI RVAN:  Be noted that M. Hayden is
di squal i fy hinself.

MR ROGERS: M. Chairman, | also need to
di squalify myself.

CHAI RMAN: M. Rogers is disqualifying
hi msel f.

Let the record show we have seven nenbers
voting so we still have a quarum

Wiy don't we start off - - | think, M.
Nof f si nger, the best thing to do would be to start off
with maybe the report fromthe applicant on the
situation they had on postponenent.

Chio Vall ey Reporting
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I s sonebody here representing the
applicant? Wuld you m nd stepping forward.

MR, ELLIOIT: State your name for the
record, please.

MR. BRANCATO M nane is Frank Brancato.

(MR FRANK BRANCATO SWORN BY ATTORNEY.)

CHAI RMAN: M. Brancato, why don't you
just rather than to go back over things that the
conmi ssion and nost of the people in the audience are
aware of, | think the sole reason for postponenent was
the possibility of your conmpany being able to
negotiate an alternate route for renoval of the coa
to a different road through other property owners; is
that correct?

MR. BRANCATGO  That's ny understandi ng of
t he post ponenent, yes, sir.

CHAI RVAN:  Woul d you report and just bring
us an up date on that because |I think there was, that
was basically the reason that we did the postponenent.
So why don't you go ahead and bring us up to date on
that and then we can nove forward.

MR. BRANCATG  Yes, sir. | my not have
made nyself perfectly clear last time at this hearing.
What | tried to do on this map to nodify it is that
what you see in purple has all been zoned for surface

Chio Valley Reporting
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m ning EX-1. The one property in about the niddle of
the map which has crossed marks in orange is zoned,
| ease and is in the process of being permitted to use
t hat road.

What we are asking the commi ssion for is
authority to rezone two other properties which are
south of the currently rezoned, currently | eased and
in process pernmitting for surface mning.

The suggesti on was nade, is there another
route out of this property. There are two or were two
potential possibilities. One of which crossed four
different I and owners. | visited the one | and owner
where property would ternminate on Aull Road and they
are not interested in |leasing their property. | have
been di scussing and negotiating with a |land owner to
the east of this property in an area that is not
| eased but is currently rezoned and we have not been
abl e to conclude any negoti ati ons.

CHAI RMAN:  Thank you for your update.
That's pretty nuch where we had the postponenent in
our last neeting. M. Canbron made this proposal, and
I thought it was a very good one, to see if the
different parties could get together and form an
alternate route. So obviously this is not being able
to be worked out so we're at the point of the sane
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proposal which you had at the |ast meeting which the
staff reported on which they reported a favorable
reconmendati on, correct?

MR. BRANCATO. Yes, sir.

CHAI RMAN: At this point in tine does
anybody fromthe commi ssion have any questions?

(NO RESPONSE)

CHAI RVAN:  Does anybody in the audi ence
have any questions?

Step forward, ma' am

MR, ELLIOIT: State your name, please.

M5. GRAY: My name is Theresa G ay.

(MS. THERESA GRAY SWORN BY ATTORNEY.)

MS. GRAY: |I'mhere tonight with severa
issues that I"'mstill concerned about. You know,
we've been told or what it canme up in front of us was
that is a rural area, but there's 51 residents that
live down this Short Station Road that will be
ef fected one way or another between Jack Hi nton Road
and 144. W all have concerns on damages to our hones
which is our life-time investnent, but our major
concern is our safety. Short Station is narrow,
wi ndy, hilly road for the coal trucks to travel
Personal Iy I'm concerned about ny safety and ny
famly's safety in reference to ny driveway and ny
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hore.

Let me point out. I'mright here. M.
Brancato said, you know, there will be a short tine
that I'Il be inconvenienced. Well, | think I'Il be

i nconveni enced quite awhile considering what all the
acreage that's he's wanting to do and pass in front of
nmy driveway. |'m concerned about the coal, all the
coal traffic comng in front of nmy driveway because of
the access road will go fromhere and out here.

| have a grandchild. You know, 1'm
concer ned about her playing out in the yard.

Due to the coal traffic the blasting and
open pits that will be around ny house. M. Brancato
made reference to the coal dust last tine. Well, the
wi nd usual ly cones out of southeast which directly
comes where | live. It can't be healthy to breathe
it. Even if I don't open ny windows that dust will be
in nmy house.

He said he would water the roads down, but
you can't control when the blast is in the air, when
the coal is blasted

I"'mstill concerned about how am | going
to be notified on these blasting tines. | also would
like to know who's responsi bl e when | have a probl em
when | think ny safety is in danger, my health and the
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damages to nmy hone.

CHAI RMAN:  Thank you. | believe in our
| ast neeting that M. Brancato outlined that, but |'m
sure he'd be happy to give you phone numbers. | think
he gave you several nobile nunbers and a direct numnber
that you could use, but I'msure he wouldn't m nd
doing that again. W will call himback and ask him
to do that for you.

M5. GRAY: Yes, sir. Like |l said the
i ssue that | have mainly is the safety part. This
driveway goes in-between M. Lanpkin and M. Dawson.
We have our water and our phone that goes down there.
' m concerned about |osing my phone service and the
water for a time. Like |l said I'mnot crazy about
drive through a coal mne. M road goes down there.
If there's only one way to do it and that is to nove
the road and like | said | will have to go past it.
My famly will. M friends will.

CHAIRVAN: We're going to bring M.
Brancat o back.

MR. APPLEBY: |'ve got a question for Ms.
G ay.

If | understood this right at the | ast
nmeeting, apparently you've got an easenent or
ri ght-of-way of some sort to get out there?

Chio Vall ey Reporting
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V5. GRAY: Yes. Yes, we do.

MR, APPLEBY: | assune when you bought
your property there was sone understanding as to how
that - - this goes across someone el se's property.
Qoviously, they've got the right to nove it and you
nmust be aware of that.

MS. GRAY: No. This was a county road.
W cane before Pl anning & Zoning.

MR, APPLEBY: This road that goes to your
driveway is a county road?

M5. GRAY: Was an old county road.

MR, APPLEBY: It's not county road now
t hough that | can tell?

MS. GRAY: Right.

MR, APPLEBY: So it's just an easenent
across these people's property?

MS. GRAY: Right.

MR. APPLEBY: You don't own that easenent?

M5. GRAY: No, not that I'maware of. |
still have to get back there and to nme it's a scary
t hought going through there and my fanily going
t hrough there.

CHAI RVMAN:  Let's bring M. Brancato back
to answer those questions once again if you woul d.

VMR, BRANCATO. Wonder if | could address
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the question that M. Appl eby raised and show anot her
map here.

| ran title on this area back to 1852. In
1892 this property was part of a large farm which
have outlined in yellow here. The property was
di vided anong the Hi gdon famly, two sisters and two
brothers. The brothers taking the southern nost
portion of the property. The older brother granted to
t he younger brother a right to access this farm area
right here for purposes of farmng. That's in an 1892
grant. That's the only record that | could find and
that Jack could find concerning the access to this
property.

VR, CAMBRON:. Where does she live at now?

MR. BRANCATO. She lives here. Now, the
Grays one acre |l ot was carved out of this
approximately 110 acre tract of | and which does have
frontage to Jack Hi nton Road.

In 1981 when this one acre tract was
carved out, a petition was made to Pl anning & Zoning
identifying this ane as a county road, but that | ane
has never been in the county road system of any
records that | could find.

Now, under Kentucky property law, if a
parcel is carved out of a larger tract of land that
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has access to a county road or a public road, then
that one acre or that carving out of that property can
not obtain an easenent by prescription across adjacent
land as |l ong as there was access to a county road. So
what | believe the Grays have is a |license and
acconmodation to cross this property. Not a
right-of-way or not an easenent by description

MR, JAGOE: There's not an easenent of
record there, not a prescriptive easement but there's
not an easenent of record?

MR. BRANCATO. There is no easenent of
record. When the one Hi gdon brother granted to his
second brother the right to access this property, that
right termnated at this point where the second
brother's property began. The Grays' property is back
here.

VR. CAMBRON: So where woul d the easemnent
to their property originate at this point intime if
this easenent is incorrect?

MR, BRANCATG  Well, under Kentucky lawif
you take 100 acre parcel of land and carve it out, it
woul d have an easenent, a prescriptive easement across
this property to come to Jack Hi nton Road. There's no
di sagreenment anong the neighbors. | nmean there's an
exi sting verbal |icense and accommpdati on across that
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property.

Al so could not find any easenment of record
for the water line or the phone line that was
installed along this driveway.

MR, APPLEBY: |n your opinion the property
owner's obligation is only to provi de some neans of
access back to this Gray property?

MR, BRANCATO Well, actually the people
who are providing that accommodati on have no
obligation to them because the one acre wasn't carved
out of their property and they have access to anot her
county road fromthe larger tract fromwhich it was
carved out.

Ms. Gray nentioned coal dust and
unfortunately that termgets throw around. |[It's not
coal dust. That's the challenge out there. It's
regul ar dust. Sane kind of dust farns kick up when
t hey pl ow and when they harvest and when they
cultivate.

We do have equi pment to water the roads.
It particularly challenged during a drought in sumer
seasons. A nunber of years ago in the 1988 drought |
was mning in Henderson County, Kentucky. During the
hei ght of the drought | was putting 120,000 gal |l ons of
wat er on the road a day which seened i ncongruous to
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me, but that's what we were obligated to do. So I was
pul ling water out of the Green River at the very tine
power plants along the G een River were starving for
water. So we do water our roads regularly.

The areas we are not able to water is the
physical area that were mined. |It's not possible to
water in those areas, but those are not the areas that
generate objectionable dust. |It's the haul roads and
t he noverment of the coal and the overburden al ong the
haul roads.

In terms of blasting notices. Everyone
within a mle of the property will receive a certified
letter 30 days before blasting will comence. In that
letter there will be a proposed bl asting schedul e.
It'Il also be published three tines in the
Messenger -1 nqui rer 30 days before blasting will
conmence.

Now, in addition the blasting operations
require audible alarms at five mnutes, three mnutes
and one mnute before the explosives are detonat ed.
Those alarns are using an air horn which can be heard
for a mninmumof three-quarters of a nile and there
are three short blasts, two |ong blasts and one very
Il ong blast which is an all clear sign to |l et people
know about the forthcom ng detonati on.
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I think I answered the questions, but |'m
not sure if there was another one.

CHAI RMAN:  And then give her once again
t he phone nunber. She was concerned about who to
call, howto locate. | believe you had given her your
cell phone number.

MR. BRANCATO |I'd be glad to do that
after the hearing again. Al of these nunbers are
posted on the signs at the entrance to the mne as
required by federal and state | aw.

CHAI RMAN:  Thank you.

Does anybody fromthe comm ssion have any
guestions for M. Brancato before he | eaves?

(NO RESPONSE)

CHAI RMAN:  Thank you.

Does anybody el se fromthe audi ence have
anything different that they would like to bring up
that we haven't covered?

Yes, mm'am you' ve got sonething different
that we haven't covered?

MR, ELLIOIT: State your name, please.

MS. KUYKENDALL: Janell Kuykendal |

(MS. KUYKENDALL SWORN BY ATTORNEY.)

MS. KUYKENDALL: | know Russ M ning are
the ones that's going to be doing this mning. |If
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I've missed it, who will be doing the blasting? What
conpany will be doing that?

CHAI RVAN:  Let's bring M. Brancato back
up to answer that question. Do you have any ot her
guestions or is that it?

MS. KUYKENDALL: | think that's it.

Everyt hing other than safety issues, the water, the
phone. The right-of-way that they have to their
property is straight across frommne which I know.
When | had ny phone turned on they told ne that's
where it lays at. Sane issues. |If I'mwthout phone
or without water, | guess they're going to bring ne
phone or bring ne sone water to use. | don't know.

CHAI RVAN: Wl |, let's have hi manswer
t hat question that you have.

MR. BRANCATO. | think there's a
m sunder st andi ng here. What Ms. Gray is concerned
about is that we will be crossing the | ane that they
now use as the driveway. That is not the area where
the coal will be com ng out which would affect, which
| believe she believes would affect her property.

Did | state that right? That's not where
the coal haul is going to be. Wat the Grays are
concerned about is that we're sinply going to be
crossing in the north/south direction, the road that
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runs east/west.

In terms of who would be doing the
bl asting; well, Russ will be responsible for the
blasting. Currently we're using what's call ed Down
Hol e Service where we hire a |license blasting conpany
to cone in and |load the holes with amonia nitrate and
fertilizer and then we detonate that m xed
conmbi nati on. The conpany we're currently using is
cal  ed Kentext, Inc.

MR, APPLEBY: One question. On your use
of Short Station Road, is it the county and the state
that permt the use of Short Station to haul coal ?
VWho do you go to to get that perm ssion?

MR. BRANCATO W actually go through
both, but the bond and nmi nt enance agreenent that we
woul d enter into would be with the county for Short
Station Road. You would also ordinarily enter into a
simlar agreement with the state for use of a Kentucky
hi ghway until 50,000 tons are haul ed across that
hi ghway.

Kentucky 144 has already crossed that
threshold and it is in what is called the extended
wei ght program So that by purchasing a specia
license fromthe Transportati on Cabi net, you're
authorized to haul on that road. W report that
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tonnage every nonth to the state.

A portion of our revenue streamthen is
paid to the state for mai ntenance of Kentucky 144.
Approxi matel y $200,000 a year is paid to the county
for the maintenance on Short Station Road or | assume
they would do that. Don't want to expect or predict
what the county woul d do.

MR. CAMBRON: Can you again show ne, M.
Brancat o, show ne on the other nmap there exactly where
you're going to be hauling fromand down which roads
there and give me some direction there again, please?

MR. BRANCATO The lane that the Grays are
concerned about is right here.

MR, CAMBRON. Right. Then we go to a
county road, right?

MR. BRANCATG  Well, the green line shows
the county road, but the proposed exit point for the
haul road is up here.

MR, CAMBRON. And that county road is?

MR. BRANCATO. Short Station Road. Once
upon a tine it was called Boston Road. W would
follow Short Station Road north to Hi ghway 144 and
there are 19 homes between this point and 144.

VR. CAMBRON: And what's the distance
between the exit here onto the county road to 1447
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MR. BRANCATO Just under a mle and a
hal f.

MR, CAMBRON: Okay. That's all | need.

CHAI RMAN:  Yes, ma' am

MS. GRAY: M question is: Wien we bought
the property fromny dad it was a county road and it
shows on our plat that it was an old county road. W
had to become before this Planning & Zoning and sign a
wai ver that they would no | onger maintain it.

CHAI RMAN: M. Brancato woul d not have the
answer to that question. | think M. Noffsinger

M. Noffsinger, in regards to her question
about the status of this road whether it be a
right-of-way or a forner county road that was turned
over to residents, can you answer that question?

MR, NOFFSINGER:  No, sir. Only thing
can state is that there is a plat. That plat was
approved. The plat nakes reference | believe to an
old county road not naintained by the public and
that's the only informati on we have. They did not
survey any right-of-way for that road. The lot, the
ot in question was surveyed, but there's only a
reference made to this passageway, if you will.

MR. APPLEBY: |If there's sonme question as
to whether or not they have | egal access to a county
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That's not something that we - - it's not in our
pr oof .

MB. GRAY: kay.

CHAI RMAN: | think everybody has had their

say.

Yes, ma'am Wuld you like to say
somet hi ng we haven't covered?

MR, ELLIOIT: State your name for the
record, please.

MS. BAI SDEN-WADE: Cheryl Bai sden-\Wade.

(Ms. BAI SDEN- WADE SWORN BY ATTORNEY. )

MS. BAI SDEN-WADE: | live at 8065 Jack
Hi nton Road. | just have one question | guess for the
conmi ssi on.

W've tried to - - we want to know if

anybody knows what the noise ordinance is for the

county? We tried to contact Reid Haire's office and

he told us to call Crimnal Division of the County

Attorney's office. W've left nmessages for two weeks

and nobody will return our call. W're mainly

concerned about noi se when dozers are running al

ni ght long, which is right next to our property, and

guess the blasting al so.
CHAI RMAN: M. Nof f si nger.
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MR, NOFFSINGER: |'m not aware of any
noi se ordi nance. The county may have. Now, they may
very well have one and you woul d need to contact M.
Bob Kirtley. He's the county attorney.

MS. BAlI SDEN-WADE: W couldn't get a
response fromhimin two weeks.

MR, NOFFSI NGER | would knock on his
door.

CHAI RVAN:  Does anybody el se have any
areas or any concerns we have not covered in the | ast
two neetings?

Yes, sir. Please step to the podium

MR, ELLIOIT: State your name, please.

MR. HAM LTON: Janes Hamilton

(MR JAMES HAM LTON SVWORN BY ATTORNEY.)

MR. HAMLTON: |I'mthe |and owner on Short
Station Road al so up there. That joining where Aul
Road i s suppose to cone out onto Short Station Road.
It'"s in this 22 houses to be concerned when - - |I'm
not agai nst inprovenents or whatever, but what | would
like to know is why they can't make a new haul road
across the back of the property instead of using Short
Station Road because it will not hold up very |ong.
was working with Lanham Coal, United Coal and that
Aull Road it was a continuous nmess. They didn't hau
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very long until the blacktop was gone and they had
not hi ng but a gravel road. They watered pretty good,
but you go through there you'll hate to take a white
car because it won't be white when you drive a mile on
it. And this won't be any different. But if it could
be possible to go through on the back side and cone
out from Hayden, Pedley, the Aud farm and | don't
know who, onto 144. It would be possible maybe. 1'd
just like for themto think about it, and agai nst the
cost of w dening Short Station, rebuilding it back and
keeping it up agai nst making a road back there which
t hey could when they get through with coal they could
elimnate it by putting the top soil back on it and
putting grass back on it. |If that would be
possible. | don't know. 1've worked for - - well,
I"'ma truck driver. Not a good one, but | can get
there and back. Nevertheless |'ve hauled tons of rock
on Aull Road to keep it up. There's three houses
concerned on that road. The link from 144 back to the
Al | en pl ace.

On our road now we've got 22 of the
driveway where | presune they're going to come out on
Short Station Road.

In all consideration I'd just like for
themto, if they could, go as far as they can towards
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figuring out an alternate route.

CHAI RVMAN: Wl l, we did have a
post ponenment so they could try to work out an
alternate route, but I'Il have M. Brancato address
that. You nust have been a pretty successful truck
driver. You're still with us.

MR HAMLTON: Well, 1'm 78 years ol d.

CHAI RMAN:  That's what | nean. You've
answered the roll call quite a few times.

MR. HAM LTON: Let nme nention one nore
thing. That road at one tine was Boston Road, but the
old Bost Road is where they live. That wasn't
original Short Station Road where | had the farm out
there. Well, we've still got it. Short Station Road
goes here. The old road went down through a holler
and across the Payne place to where they live on into
the Jack Hinton Road. Now, that's been done away with
years. | know it has a long tinme, but it was Boston
Road, but the original Short Station Road was not
Bost on Road.

CHAI RVAN:  Well, the road systemreally
doesn't conme under anything that we're ruling on here.
That's nothing we really control. That would be the
county, depends on whether it's a county road or a
state road. | will bring M. Brancato back to answer
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your suggestion and questi on.

MR HAMLTON: If he can it's good for al
peopl e concer ned.

CHAI RMAN: | think you've got a suggestion
guestion and we'll get himback to address it. Thank
you.

MR. BRANCATO The road that he's talking
about would start in Payne's lane. It's still shown
on this map here. That was a public road. In
Kent ucky public roads connect | think one county road
to another county road. It's one of the requirenents
to be a public road. A road that goes to sonebody's
house is a private road or private lane. At sone
point in time over the last 90 years, this public road
fell into disuse. Once it falls into disuse it
reverses to the landowner. |It's no |onger avail able
as a public road. This is one of the | andowners we
are talking with and that woul d be the approxi mte
|l ocation if we could nake an agreenent with him but
we have not nmde that agreenent. The other route is
the very route that we tal ked about |ast nonth which
brought about the postponenent. Yes, it's possibly,
physically possible but it's not legally possible
wi t hout the owner's approval and perm ssion and we
don't have two | andowners approval .
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CHAI RMAN:  Thank you.

Do we have any other questions of the
conmi ssi on?

(NO RESPONSE)

CHAI RMAN:  Any ot her issues fromthe
audi ence?

(NO RESPONSE)

CHAI RMAN:  The Chair is ready for a
not i on.

MR, APPLEBY: M. Chairnman, | synpathize
with these fol ks about the use of Short Station and
it's not a good road | don't feel like, but that's an
i ssue that's best taken up probably with the county as
we don't permit the use of the road. | don't see that
we have any grounds to deny this application as it is
in conpliance with the Conprehensive Pl an

So | woul d nmake a favorable recomendati on
based on the Staff's Recommendati ons and Fi ndi ngs of
Fact 1 through 6 and the condition

CHAI RVMAN: M. Appley has nade a notion
for proposal

MR. CAMBRON. Second. | agree with what
M. Appl eby said. You know, we can only do so nuch
here. It's not our place, but we'll see what happens.
It'1l have to go before the county now.
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CHAI RVMAN: W' ve got a notion for approva
by M. Appleby. A second by M. Canbron. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 9
Portion 2714 US 60 East, 1.106 acres
Consi der zoning change: From B-4 General Business and
R-3MF Multi-Famly Residential to B-4 General Business
Applicant: Charal anbos "Harry" Pavlas, N chol as
Pavl as

MR, NOFFSINGER M. Chairman, the
applicant | believe is represented here toni ght and
may agree to a postponenent of this itemtonight. At
this point the Staff is recomrending that this item be
post poned until the next meeting so that we can dea
with some issues related to the future devel opnent of
this property.

CHAI RMAN:  Does the applicant agree?

MR, ELLIOIT: State your nane, please.

MR. PENCE: Jack Pence.

(MR JACK PENCE SWORN BY ATTORNEY.)

MR. PENCE: The applicant, the main
applicant he is out of the country at this tine. His
brother did assure ne that he woul d be here and | see

that he's not. So |I'"'mnot sure that I'min a
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position. | prepared the application. |'mnot sure
if 1'min a position to answer for the applicant.

MR. NOFFSINGER Are you in a position to
speak for the applicant in terns of should we nove
forward with this zoni ng change?

MR. PENCE: From an engi neer standpoint,
yes. The fact that there is a question about the
access point, the nunber of access points and with
t hose access points, | personally would be favorable
of a postponenment to discuss those and | ook at the
overal | devel opnent plan prior to rezoning.

CHAI RMAN:  So, M. Pence, on behalf of the
applicant you acting as engineer will accept or do
want to propose a postponenent of this issue, correct?

MR. PENCE: Since he's not here, | think
will be in a position to do that.

CHAI RVAN:  Ckay.

M. Noffsinger, | believe we have a
post ponenent .

MR, NOFFSINGER We'll need to vote on a
post ponenent .

MS. DI XON: Move to postpone.

CHAI RVMAN:  Ms. Di xon nmakes a notion for
post ponenent .

VR. APPLEBY: Second.
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CHAI RVAN:  Second by M. Appleby. Al in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.
Next item please
COMBI NED DEVELOPMENT PLAN MAJOR SUBDI VI SI ON
| TEM 10
Bertha Coetz Estate, 24.358 acres
Consi der approval of anended combi ned naj or
subdi vision prelinmnary plat/final devel opment plan.
Applicant: Bertha Goetz Estate, c/o Jim Coetz
MR, NOFFSI NGER M. Chairman, this plan
is in order. Has been reviewed by the Planning Staff
and the Engineering Staff and ready for your approval.
CHAI RVMAN:  |s there anybody here
representing the applicant?
APPLI CANT:  Yes.
CHAI RVMAN: Does anybody on the comnr ssion
have any questions of the applicant?
(NO RESPONSE)
CHAI RMAN:  Anybody from t he audi ence?
(NO RESPONSE)
MR. APPLEBY: Motion for approval.
CHAI RMAN: Motion for approval by M.
Appl eby.
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CHAI RMAN:  Second by M. Jagoe. All in

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Mbtion carries unani nously.

Next item please.
DEVELCOPMENT PLAN
| TEM 11

4617 Sut herl and Road, 2.30 acres

Consi der approval of anended final devel opment plan.

Applicant: Sports Warehouse, Steve Aull

MR. NOFFSI NGER: M. Chai rman,

this plan

is in order. Has been reviewed by the Planning Staff

and Engineering Staff and is ready for your

consi der ati on.

CHAI RVAN:  I's anybody - - | believe | see

the applicant.

APPLI CANT:  Yes.

CHAI RVAN: Does anybody on the comnr ssion

have any questions of the applicant?

(NO RESPONSE)

CHAI RMAN:  Anybody from t he audi ence?

(NO RESPONSE)

CHAIRVAN:  Chair is ready for

a notion.

MR, ROGERS: Mdtion for approval.

CHAI RVAN: Motion for approval
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MS. DI XON:  Second.
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CHAI RVAN:  Ms. Dixon had a second. All

favor raise your right hand.

in

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please.

MAJOR SUBDI VI SI ONS

| TEM 12

Bertha Goetz Estate, Unit #4, (Lot #8-A) 1.00 acres
Consi der approval of major subdivision final plat.
Surety (Certificate of Deposit) posted: $6,375.00
Applicant: Bertha Goetz Estate, c/o Jim Coetz

MR, NOFFSI NGER: M. Chairman,

this

application is in order. Has been reviewed by the

Pl anni ng Staff and Engi neering Staff and ready for

your consi derati on.

CHAI RMAN:  Anybody here representing the

applicant?
(NO RESPONSE)
CHAI RMAN:  Any questions from
conmi ssi on or audi ence?
(NO RESPONSE)
CHAIRVAN:  Chair is ready for
MS. DI XON: Move to approve.
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CHAI RVAN:  Mbtion by Ms. Dixon for
approval .

DR. BOTHWELL: Second.

CHAI RMAN:  Second by Dr. Bothwell. All
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.

Next item please
| TEM 13
Brookhill Estates, Unit #11, (Lots #107-108, 110, 111,
113-117), 3.853 acres
Consi der approval of major subdivision final plat.
Surety (Certificate of Deposit) posted: $1,000.00
Applicant: Brookhill Estates, Inc.

MR, NOFFSINGER M. Chairman, this plan
is in order and ready for your consideration.

CHAI RVAN:  Anybody here representing the
applicant?

(NO RESPONSE)

CHAI RMAN:  Any questions fromthe
conmi ssi on or audi ence?

(NO RESPONSE)

CHAIRVMAN:  Chair is ready for a notion

MS. DI XON. Move to approve

CHAI RVAN:  Approval by Ms. Dixon.

VR, HAYDEN:  Second.

CHAI RMAN:  Second by M. Hayden. All in
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favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Mbtion carries unani nously.
Next item please
| TEM 14
The Landi ngs of Heartl and, Phase 2 (Lots #283-303),
4.671 acres
Consi der approval of major subdivision final plat.
Surety (Certificate of Deposit) posted: $10,111.60
Applicant: Jagoe Devel opment Corporation
MR. NOFFSINGER: M. Chairman, this
application is in order and ready for your
consi derati on.
MR JAGCE: M. Chairman, | need to
di squalify nyself.
CHAI RMAN: M. Jagoe is disqualified.
Any questions fromthe audi ence or
conmi ssi on?
(NO RESPONSE)
MR. CAMBRON:. Move for approval.
CHAI RVAN:  Approval by M. Canbron.
DR. BOTHWELL: Second.

CHAI RMAN:  Second by Dr. Bothwell. Al

favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  Motion carries unani nmously.
Next item please
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| TEM 15
Pl antation Pointe, Unit #1, 1.734 acres
Consi der approval of mmjor subdivision final plat.
Applicant: Steve Baker Buil ding, LLC

MR, NOFFSI NGER® M. Chairman, this plat
is in order and ready for your consideration.

CHAI RVAN:  Anybody here representing the
applicant?

( NO RESPONSE)

CHAI RMAN: Questions fromthe audi ence or
conmi ssi on?

( NO RESPONSE)

CHAI RMAN:  Chair is ready for a notion

MR. HAYDEN: Make a notion for approval.

CHAI RVAN:  Mbtion for approval by M.
Hayden.

SI STER VI VI AN Second.

CHAI RMAN:  Second by Sister Vivian. Al
if favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani nmously.

Next item please

M NOR SUBDI VI SI ON

| TEM 16
11757 Red Hi |l | - Maxwel | Road, 1.934 acres
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Consi der approval of minor subdivision plat.
Applicant: Jennifer Carter

MR, NOFFSI NGER M. Chairman, this plat
cones before the Planning Conm ssion because it
exceeds the three to one depth to width rati o;
however, this lot was created in 1991 by a deed. The
property has been transferred several times since that
time and the adjoining properties and the farmthat
this property canme out of are now under different
owner shi p. Because the property was created by deed
in 1991 it would have nmet the requirements of the
subdi vision regulations at this point. Staff would
recommend that you approve this plat as an exception

CHAI RVAN:  Anybody here representing the
applicant?

(NO RESPONSE)

CHAI RVAN:  Does anybody on the comn ssion
have any questions?

(NO RESPONSE)

CHAIRVMAN:  If not Chair is ready for a
noti on.

MR. APPLEBY: Mbotion for approval.

CHAI RMAN:  Motion for approval by M.
Appl eby.

MR JAGCE: Second.
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CHAl RMAN:  Second by M. Jagoe. All in
favor raise your right hand.
(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)
CHAI RMAN:  Mbtion carries unani nously.

Next item

SURETY RELEASES
| TEM 17

Creek Haven, Unit #1, $8,738.80

Consi der rel ease of surety (Certificate of Deposit)
for streets.

Surety posted by: Creek Haven Devel opnent, Inc.

| TEM 18

Hagan's Qutdoor Equi pment, $2,077.00

Consi der release of surety (Certified Check) for
| andscapi ng

Surety posted by: Hagan's Saw Shop, |nc

| TEM 19

Mount Mori ah Hol di ngs Devel opnent, $9, 000. 00
Consi der rel ease of surety (Performance Bond) for
| andscapi ng

Surety posted by: Munt Mriah Hol di ngs

| TEM 20

O fice Building (1200 Breckendridge Street) $11, 402.00
Consi der rel ease of surety (Performance Bond) for

| andscapi ng

Surety posted by: Shanti Construction Co.

| TEM 21

Bob Roberts Auto Sales, $2,333.00

Consi der release of surety (Certified Check) for
| andscapi ng

Surety posted by: RKR, Inc.
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| TEM 22
Sl eep Inn, $12,832.50
Consi der rel ease of surety (Performance Bond) for
| andscapi ng
Surety posted by: D.F. Crane Construction Corp
MR, NOFFSI NGER:  Under Surety Rel eases

Itenms 17 through 22 are in order and nay be rel eased

in toto.
CHAI RMAN:  Chair is ready for a notion
MS. DI XON:  Move to approve.
CHAI RVAN:  Mbtion for approval by Ms.
Di xon.

VMR, APPLEBY: Second.

CHAI RMAN:  Second by M. Appleby. Al in
favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Motion carries unani mously.

Next item please

NEW BUSI NESS

| TEM 23
Consider the filing Deadlines and Meeting Dates
Schedul e for the OVWPC and OVBA cal endar year of 2002.

MR. NOFFSI NGER: Each conmi ssi oner has
been mailed a copy of this cal endar and Pl anning Staff
recommends that you approve this cal endar for the next
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year.
CHAI RMAN:  Any questions by any of the
conmi ssi oners?
DR. BOTHWELL: | have a question. One of
the neetings is set on Valentine's Day.
MR, NOFFSI NGER  Bring your sweetheart.

CHAI RMAN:  What's the question, Dr.

Bot hwel | ?

VR, BOTHWELL: Should we anend t hat
nmeeting date? | think there m ght be some reason to
do that.

CHAI RVAN:  Does anybody el se have any
other comrents they'd |ike to share with us at this
time?

(NO RESPONSE)

DR. BOTHWELL: | can see |I'mnot getting
any support. Ckay.

MR. APPLEBY: NMbdtion to approve the
cal endar.

VMR, HAYDEN:.  Second.

CHAI RVAN: W have a notion by M. Appl eby
i ncl udi ng February 14th. Second by M. Hayden. Al
in favor raise your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RMAN:  The notion carried unani nously.
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| believe we're at the point where we're

ready for one final notion.

SISTER VIVIAN: | nove that we adjourn.

CHAI RVAN:  Sister Vivian says notion for

adj our nnent .

favor

VR, CAMBRON:  Second.

CHAI RMAN:  Second by M. Canbron. Al in
rai se your right hand.

(ALL BOARD MEMBERS PRESENT RESPONDED AYE.)

CHAI RVAN:  Meeting is adjourned.
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STATE OF KENTUCKY)
) SS:  REPORTER S CERTI FI CATE
COUNTY OF DAVI ESS)

I, LYNNETTE KOLLER, Notary Public in and for
the State of Kentucky at Large, do hereby certify that
t he foregoi ng Omensboro Metropolitan Pl anning & Zoning
nmeeting was held at the tinme and place as stated in
the caption to the foregoing proceedi ngs; that each
person comenting on issues under discussion were duly
sworn before testifying; that the Board nenbers
present were as stated in the caption; that said
proceedi ngs were taken by ne in stenotype and
el ectronically recorded and was thereafter, by ne,
accurately and correctly transcribed into the
foregoing 49 typewitten pages; and that no signature
was requested to the foregoing transcript.

W TNESS ny hand and notarial seal on this

the 3rd day of January, 2002.

LYNNETTE KOLLER, NOTARY PUBLI C
OHI O VALLEY REPORTI NG SERVI CE

202 WEST THI RD STREET, SU TE 2
ONENSBORO, KENTUCKY 42303

COW SSI ON EXPI RES:
DECEMBER 19, 2002

COUNTY OF RESI DENCE
DAVI ESS COUNTY, KENTUCKY
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